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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week througheut the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publisk in the Virginia Register a notice of propesed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity te comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
- review the proposed regulations, The Governor will transmit his
cominents on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Regisfer.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the propesed regulation, if
the Governor has no objection to the regulation; (3i) may modify
and adopt the preposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change,

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legisiative Committee, and the
Gavernor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the {final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register,

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register, If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency fo solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, uniess (i) a legislative
objection has beer filed, in which event the regulation, unless
“ vithdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(i) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, uniess withdrawn, becomes effective on the
date specified which dafe shall be after the expiration of the
period for which the Governer has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upen its adoption and
filing with the Registrar of Regulations, unless a later date is
specified, Emergency regulations are limited in time and cannot
exceed a iwelve-months duration. The emergency regulations will
be published as quickly as possible in tke Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (3§ Y9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, Juiy and
October for $100 per year by the Virginia Code Cormmission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia, POSTMASTER: Send address changes to
the Virginia Register of Regulations, 91¢ Capitol Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia, Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr. , Chairman, W. Taylee Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard S. Cohen; Frank S. Ferguson; E. M. Miller,
Jr.; Theodore V., Merrison, Jr; William F. Parkerson, Jr.;
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Jane B, Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key T
t Indicates entries since last publication of the Virginia Register

BOARD OF CONSERVATION AND RECREATION
} Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Conservation and Recreation intends to consider amending
regulations entitled: VR 215-92-80. Stormwater
Management Regulatiens. The purpeose of the proposed
action is to update existing minimum technical criteria to
reflect current engineering methods. However, the entire
regulation will be reviewed to provide for the efficient and
economical performances of stormwater management
programs in Virginia.

The basis for this action is the Stormwater Management
Act, Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of Title
10.1 of the Code of Virginia and all other Acts of
Assembly and the Code of Virginia references conferring
powers, duties and responsibilities of the board.

The basic goal of the Virginia Stormwater Management
Program is to manage the quality and guantity of
stormwater runoff resulting from land conversion and
development to protect water quality, living resources and
property. Section 10.1-603.1 of the Act states, “The General
Assembly has determined that the lands and waters of the
Commonwealth are great natural resources; that as a
result of intensive land development and other land use
conversions, degradation of these resources frequently
occurs in the form of water pollution, stream channel
erosion, depletion of groundwater resources, and more
frequent localized flooding; that these impacts adversely
gffect fish, aquatic life, recreation, shipping, property
values and other uses of lands and waters; that existing
authorities under the Code of Virginia do not adequately
address all of these Iimpacts. Therefore, the General
Assembly finds it in the public interest to enable the
establishment of stormwater management programs.”

3

The Act further authorizes the Virginia Conservation and
Recreation Beard to promulgate regulations which specify
minimum technical and administrative procedures for
stormwater management programs in Virginia. Among
other things, the Act requires that these regulations be
periodically modified to reflect current engineering
methods. Stormwater management technologies and
approaches have evolved rapidly over the past several
years. The board finds it necessary to modify these
regulations fo reflect these changes and provide flexibility
as well as consistency with other regulatory programs
affecting stormwater management in the Commonwealth.

There are anticipated impacts on regulated entities and
the public since the proposed modifications impose new
requirements. Regulated entities and the public should
benefit from enhancement of the regulation by increased
flexibility of new engineering technologies and
improvements in coordinating with other regulatory
program requirements.

Alternatives:
1. Draft revisions to the existing regulation VR

215-02-00 and provide the regulated community with
increased flexibility through the use of expanded

engineering technologies and administrative
procedures, and improve consistency with other
regulatory requirements affecting stormwater

management programs.

2. Take no action to amend the regulations. However,
if the board does not amend the regulation, it will not

fulfifl the legislative intent to periodically modify
regulations and incorporate new engineering
technologies. Additionally, the regulated community

will not benefit from flexibility and consistency of
regulatory requirements currently available for
stormwater management programs.

The Department of Conservation and Recreation is
soliciting comments on the cost and benefits of the
alternatives stated above or other alternatives.

The board seeks comments from interested persons on the
intended action to include recommendations on the
regulations and costs and benefits of any alternatives. To
be considered, written comments should be directed to
David S. Nunnally at the address below and must be
received by 4 p.m. on January 4, 1995.

The Director of the Department of Conservation and
Recreation has decided to form an ad-hoc advisory
committee to assist the department in the development of
the regulations. In addition, the department’s staff will
hold a public meeting at 8 p.m. on Monday, December 19,
1994, in the Board Room of the Henrico County
Government Center, Administration Building, 4301 East
Parham Road, Richmond, Virginia 23273, to receive views
and comments and to answer questions of the public.

The meetings are being held at public facilities believed to
be accessible to persons with disabilities. Any person with
questions on the accessibility of the facilities should
contact Mr. Nunnally at the address below or telephone at
(804) 786-3998 or TDD (B04) 786-2121. Persons needing

Vol. 11, Issue 4

Monday, November 14, 1994
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Notices of Intended Regulatery Action

interpreter services for the deaf must notify Mr. Nunnally
no later than Monday, December 5, 1984

The board intends to hold an informational proceeding
(informal hearing) on the proposed regulations after the
proposed regulations are published in The Virginia
Register of Regulations. The board does not intend to hold
a public hearing (evidential) on the preposed regulations
after the regulations are published in The Virginia
Register of Regulations.

Statutory Authority: § 10.1-603.4 of the Code of Virginia.
4 pm on

Written comments may be submitted until
January 4, 1985,

Contact: David S. Nummnally, Urban Conservation Engineer,
Department of Conservation and Recreation, 203 Governor
St., Suite 206, Richmond, VA 23219, telephone (804)
786-3998.

VA.R. Doc. No. R95-79; Filed October 26, 1994, 11:44 am.
DEPARTMENT OF CONSERVATION AND RECREATION
T Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Conservation and Recreation intends tfo consider
promulgating regulations entitled: VR 217-82-00. Nutriemt
Management Training and Certification Regulations. The
purpose of the proposed action is to enable ihe
department to operate a voluntary nutrient management
training and certification program to certify the
competence of persons preparing nufrient management
plans. The nuirient management plans are prepared for
the purpese of assisting land owners and operators in the
management of land application of fertilizers, municipal
sewage sludges, animal manures, and ofher nutrient
sources for agronomic benefils, and for the protection of
the Commonwealth’s ground and surface waters. To
accomplish this, the department would establish and
implement certification procedures relating to certificate
issuance and revocation, provide for nuirient management
pian criteria, establish fees relating to a training and
certification fund, and provide for other necessary
procedures in order to operate a nuirient management
training and certification program.

The basis for this action is the addition of § 10.1-104.2 to
Article 1 (§ 10.1-100 et seq.) of Chapter 1 of Title 10.1 of
the Code of Virginia, to provide for the promulgating of
regulations to establish a voluntary nutrient management
training and certification program, and a nuirient
management {raining and certification fund.

This proposed regulatory action is necessary to develop
and implement a voluntary nutrient management (raining
and certification program reguired by the amendments of
the 1994 Virginia General Assembly to Article 1 of Chapter

1 of Title 10.1 of the Code of Virginia.

There are anticipated impacts on potential nutrient
management plan developers from the levy of training
course and certification fees, time devoted to training, and
program compliance. The public should benefit irom
increased congistency in nuirient management plans;
increased protection of groundwater used for drinking, and
increased protection of rivers, streams, lakes, Chesapeake
Bay and other surface waters used for economic,
recreational, and other beneficial uses. Additionally, the
proposed regulatory action should increase the number of
nuirient management plans prepared by private sector
individuals, thereby resulting in the availability of more
qualified persons to nutrient management plan users, and
reducing the need for additional public sector personnel

The depariment is unaware of any alternatives o this
proposed aciion at this time which would meet the
requirements of § 10.1-104.2 of the Code of Virginia.

The department seeks oral and written commnents from
interested persons on the intended regulatory action and
on the costs and benefits of any alternative actions. To be
considered, written commenis should be directed to Mr.
H.R. Perkinson at the address below, and must be
received by 4 p.m. on December 30, 1994. In addition, the
department’s staff will hold a public meeting on Monday,
December 19, 1994, at 7 pm. in the Board Room of the
Henrico County Government Center, Administration
Building, 4301 East Parham Road, Richmond, Virginia
23273, to receive views and comments and to answer
questions of the pubiic.

The meetings are being held at public facilities believed to
be accessible fo persons with disabilities, Any person with
questions - on the accessibility of the facilities should
contact Mr. H.R. Perkinson at the address helow or by
telephone at (804) 786-2064. Persons needing interpreter
services for the deaf must notify Mr. Perkinson no later
than December 8, 1994.

The agency intends tc hold a public hearing on the
proposed reguiation after publication in the Virginia
Register.

Statutory Authority: § 10.1-104.2 of the Code of Virginia.

Written comments may be submitted until
December 30, 1994,

4 pm. on

Contact: H.R. Perkinson, Manager, Nuirient Management
Program, Department of Conservation and Recreation, 203
Governor St, Suite 206, Richmond, VA 23218, teiephone
{804) 786-2064,

VA.R. Doc. No. R25-78; Filed October 26, 1984, 11:43 a.m.

Virginia Register of Regulations
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Notices of Intended Regulatory Action

BEPARTMENT OF HEALTH (STATE BOARD 0OF)
Neotice of Intendad Regulatory Actiom

Notice is hereby given in accordance with this agency's
public parficipation guidelines that the State Board of
Health intends to amend regulations entitfled: VR
355-28-100. Regulations Governing Vital Records
(fermerfy VR 355-28-01). The purpose of the proposed
action is to amend regulations to allow for the electronic
reporting of birth data directly from hospitals to the State
Health Department as required by 1994 General Assembly
passage of HB 1044. One public hearing is planned during
the public comment period following publication of the
proposed regulations.

Statutory Authority. § 32.1-257 of the Code of Virginia.

Written comments may be submitted until November 30,
1994.

Comtact: Deborah M. Little, Director, Office of Vital
Records and Heaith Statistics, Department of Health, 305
James Madison Bldg., 109 Governor St., Richmond, VA
23219-3623, telephone (804) 371-6077 or FAX (804)
371-4800.

VvA.R. Doc. R85-45; Filed October 12, 1984, 11:02 am,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to censider amending
regulations entitled: VR 460-04-8,7, Client Appeals. The
purpose of the proposed action is to eliminate from the
reguiations the additional level of appeal provided by the
Medical Assistance Appeals Panel (MAAP). The MAAP is
not required by either federal law, regulation or state law.
The agency does not intend to hold public hearings on this
issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 30,
1994, to Diana Salvatore, Director, Division of Client
Appeals, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (894)
371-8850.

VAR, Doc. No. R95-46; Filed October 12, 1994, 11:2% a.m,

Vol. 11, Issue 4 Monday, November 14, 1994
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been sfricken indicates proposed text for deletion.

Symbol Key
Roman fype indicafes existing text of regulations. ffalic {ype indicates propesed new text. Language which has

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Title of Regulation; VR 328-81-3. Regulations for Preneed
Funeral Planning.

Statutory Authority: §§ 54.1-2400 and 54.}-2803 of the Code
of Virginia.

Public Hearing Date: January 10, 1395 - 9:30 am,
Writien comments may be submitted threugh January
13, 1985.
(See Calendar of Events section
for additional information)

Basis: Section 54.1-2400 of the Code of Virginia provides
the statutory basis for promulgation of the regulations.
Section 54.1-2803 authorizes the board to regulaie preneed
funeral contracts and preneed funeral trust accounts.

Purpose: Proposed amendments are designed o (i) amend
requirements on disclosures and pricing to bring
regulations and forms into compliance with changes to
federal law made by the Federal Trade Commission in
1994, and (ii) clarify disclosure requirements and record
keeping for consumer understanding and protection.

The amendments betier ensure proiection for the public’s
health, safety, and welfare by requiring clarified and more
explanatory disclosures to the public when making preneed
funeral arrangements, ensuring that the public receives all
disclosures mandated by the Federal Trade Commission
for consumer education and awareness, and ensuring that
records kept ensure the consumer that the funding vehicle
used for the preneed arrangement meets state Code.

Substance: In addition Yo editorial changes made {o
provide clarification or to correct formatting of sections,
the following amendmenis are proposed:

1. § 31 D adds requirement that funeral
establishments keep on file and available for
ingpection a2 wrilten verification from the company
that has soid a preneed contract that they are in
compliance with state law.

2. § 5.1 adds requirements for providing full disciosure
to the consumer on pricing, an itemized statement of
goods and services and copies of the preneed and
funding contracts.

Appendix I amends the form for a preneed contract
to bring requirements inio compliance with the
Funeral Rule for Funeral Industry Praciices amended

by the Federal Trade Commission in 1994, Proposed
amendments add some items, consolidate seme items
into other sections, and eliminate itemized charges
that are now prohibited in a funeral contract.

Issues:

A. Issue: Section 54.1-2820 B of the Code of Virginia
requires that companies which provide preneed contracts
gnarantee the consumer a rate of return on iheir
investment. Current regulations on record keeping do not
address disclosure and verification of that information.

Solution: Add a requirement for funeral establishments
to keep on file a writlen verification from the company
that they are in compliance with Virginia statutes. (See §
31 D)

B. Issue: Current regulations have implied, but not stated
clearly, that a general price list and preneed disclosure
gquestions and answers must be furnished to the consumer
at the time of initial inquiry and copies of contracts given
at the time of an agreement. Without an explicit disclosure
requirement, consumers may not fully understand the
confract and the protection it provides.

Solution: Add regulations to clarify the responsibilities of
the funeral establishment to provide adequate infermation
to the consumer on pricing of goods and services and oOn
the terms of a financial contract. Consumers are hetter
protected by receiving clear disclosure at the time of their
inquiry and by receiving a copy of the preneed
arrangement contract and the funding contract on
conclusion of the agreement, Funeral establishmenis are
also better protected by a clarification of the required
itemized statement of goods and services. (See § 5.1)

C. Issue: The Federal Trade Commission amended its
Funeral Rule for Funeral Industry Practices on January
16, 1994, io become effective July 19, 1894. New
requirements on disclosure of charges for goods and
services necessitated a review of the current prescribed
prenced contract (Appendix [ of these regulations). The
listing of charges on the current coniract does not conform
to and in some cases conflicts with federal law.

Solution: Revise the prescribed contract to clearly
specify charges for supplies and services and {o bring
language into compliance with federal law. In the
proposed amendments, some itemized charges are added,
some are consolidated and others which are now
prohibited are eliminated. (See Appendix I)
the Public: Amendments require full

Advantages o

Virginia Register of Regulations
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Proposed Regulations

disclosure to the consumer regarding state law, goods and
services selected, and accrual rates on funding
mechanisms. These disclosures prevent the consumer from
being placed into a “buyer-beware” situation and provides
education to the consumer on this purchase. Full
understanding and clarity allow the consumer freedom of

choice to price shop for the most affordable funeral
service.
Disadvantages to the Publicc The board sees no

disadvantages to the consumer.

Advantages to the Implementing Agency: The agency will
have the assurance that disclosures which may have only
been verbal in the past will now be in writing for
consumer protection. This written documentation will allow
more effective monitoring of the preneed industry.

Disadvantages to the Implementing Agency: A minimal
amount of paperwork will be required to enforce these
requirements. On-site inspectioni time may increase as may
disciplinary cases. There will be no need for additional
funds or staff to handle this increase.

Impact:

A, Numbers of Regulated Entities: There are currently
488 funeral establishments regulated by the board. Offering
preneed services is optional. As a consequence, the board
has no record of how many funeral establishments do so,
but it is estimated that a majority of the establishments in
Virginia offer preneed contracts.

B. Projected Costs for Regulaied Entities: Funeral
esiablishments will incur minimal expense for record
keeping and for revising prenced contracts. Most preneed
funding companies provide preprinted contracis. It is
estimated that fewer than 50 funeral establishments in
Virginia will incur the expense of reprinting their own
prenced forms. Costs for those establishments should be
minimal since most are computerized and do their own
printing in-house.

Fines up to $10,000 can be imposed if an inspection by
the Federal Trade Commission reveals violations of the
Funeral Rule on disclosures and misrepresentation of
charges for goods and services. Conforming state
regulations and forms to federal requirements is intended
to ease the burden of compliance for regulated entities.

C. Projected Cost for Implementation: All funds of the
Board of Funeral Directors and Embhalmers are derived
from fees paid by licensees, registrants and applicanis,
The agency will absorb these additional costs for the
promulgation and implementation of the regulations in its
current budget. No fee increase is required.

Funeral establishments and licensees will receive a copy
of the final regulations at a projected cost for printing and
mailing of $2,500,

Complaints or reports of noncompliance are expected to
increase minimally as a result of the proposed
amendments. Noncompliance will be determined through
routine inspections which will not increase in number as a
result of the requirements. Cost to adjudicate complaints is
projected to increase at a rate of $3,000 which is a usual
increase for the first year or two when changes occur in
federal law to pricing forms. Vieclations will decrease after
initial impact.

A total estimated cost is projected at $5,500 for staff
time, postage, printing, mailing and adjudicaticn costs.

D. Localities Affected: There are no localities
particularly affected.
Summary

The proposed amendments (i) require funeral

establishments to keep on file and make available for
inspection a wriften verification from the company
providing preneed confracts that they are in
compliance with state law; (ii} bring regulations into
compliance with changes fo federal law made by the
Federal Trade Commission in 1894 concerning
requirements for disclosure;, and (iii} clarify disclosure
requirements for more effective consumer
understanding and protecfion.

VR 320-01-3. Regulations for Prenced Funeral Planning.

PART L
GENERAL INFORMATION.

§ 1.1. Definitions,

The foliowing words and terms, when used in these
regulations shall have the following meanings, unless the
context clearly indicates otherwise:

“At need” means at the time of death or while death is
imminent.

“Board” means the Board of Funeral Directors and
Embalmers.

“Capper” means a person who serves as a lure or decoy
to entice another to purchase a product. A shill.

“Cash advance ifem” means any item of service or
merchandise described to a purchaser as a ‘“cash
advance,” “accommodation,” ‘“cash disbursement,’ or
similar term. A cash advance item is also any item
obtained from a third party and paid for by the funeral
provider on the behalf of the contract buyer. Cash
advance items may include, but are not limited to ; the

i tems cemetery or crematory services,
pallbearers, public transportation, clergy honoraria, flowers,
musicians or singers, nurses, obituary notices, gratuities,
and death certificates.
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“Consideration” means money, property, or any other
thing of value provided to be cornpensation to a contract
seller or contract provider for the funeral services and
funeral goods to be performed or furnished under a
preneed funeral coniract. Consideration does not include
iate payment penalties, and paymenis required to be made
to a governmenial agency at the time the contract is
entered into.

“Contract” means a written, prenced funeral contract
and all documents pertinent to the terms of the contract
under which, for consideraiion paid to a coniract seller or
a contract provider by or on behalf of a coniract buyer
prior to the death of the contract beneficiary, a person
promises to furnish, make available, or provide funeral
services or funeral goods after the death of a contract
beneficiary.

“Confract beneficiary” means the individual for whom
the fumeral services and supplies are being arranged.

“Contract buyer’” means the purchaser of the preneed
contract.

“Contract provider” means the funeral establishment
designated by the coniract buyer and coniracting with the
contract buyer to provide for fumeral services and supplies
in the preneed funerat contract.

“Contract seller’” means the funeral service licensee who
makes the premeed arrangements with the coniract buyer
for the fuperal service and who makes (he financial
arrangements for the service and the goods and supplies
to be provided.

“Contract price” means the same as consideration.

“Department” the Department of Health

Professions.

means

“Designee” means the individual selected by the coniract
beneficiary to arrange a preneed funeral plan on behalf of
the contract beneficiary.

“Executive director” means the administrator of the
Beard of Funeral Directors and Embalmers.

“Fynding source” means the trust agreement, insurance
policy, annuity, personal property, or real estate used to
fund the preneed plan.

“Funds” means the same as “consideration.”

“Funeral supplies and services” means the items of
merchandise sold or offered for sale or lease to
consumers which will be used in connection with a funeral
or an aliernative to a funeral or final disposition of
human remains including caskets, combination units, and
catafalques. Funeral goods does not mean land or interests
in land, crypts, lawn crypts, mausoleum crypts, or niches
that are sold by a cemetery which complies with §

57-35.11 et seq. of the Code of Virginia. In addition,
“funeral supplies and services” does not mean cemetery
burial vaults or other outside containers, markers,
monuments, urns, and merchandise items used for the
purpose of memorializing a decedent and placed onr or in
proximity to a place of interment or entombment of a
casket, catafaique, or vault or to a place of inurnment
which are sold by a cemetery operating in accordance
with § 57-35.11 et seq. of the Code of Virginia.

“Funeral service establishment” means any main
establishment, branch, or chapel where any part of the
profession of funeral directing or the act of Embalmer is
performed.

“General advertising” means adverfisement directed to a
mass market including, but not limited to, direct mailings;
advertisemenis in 1magazines, flyers, trade journals,
newspapers; advertisements on television and radio; bulk
mailings; and direct mailing o a mass population.

“Guaranteed contract price” means (i) the amount paid
by the contract buyer on a preneed funeral contract, and
income derived from that amount, or (ii) the amount paid
by a contract buyer for a life insurance policy or annuity
as the funding source and its increasing death benefit.
These amounts shail be accepted as payment in full for
the preselected funeral goods and services.

“Income” means the amount of gain received in a
period of time from investment of consideration paid for a
preneed contract.

“In-person communication” means face-to-face
communication and telephenic communication.

“Nonguaranteed contract price” means the costs of ilems
on a preneed funeral contract that are not fixed for the
specified funeral goods or funeral services selected and
nonguaranteed costs may increase from the date of the
contract to the death of the coniract beneficiary and the
family or estate will be responsible for paying at the time
of need for the services and supplies that were
nonguaranteed. Cash advance ifems are not guaranteed.

“Preneed” means at any time other than at-need.

“Preneed funeral contract” means any agreement where
payment is made by the contract buyer prior to the
receipt of services or supplies contracted for, which
evidences arrangements prior to death for: (i) the
providing of funeral services or (ii) the sale of funeral
supplies.

“Preneed funeral planning” means the making of
arrangements prior to death for: (i) the providing of
funeral services or (ii) the sale of funeral supplies.

“Solicitation” means inifiating contact with consumers
with the intent of influencing their selection of a funeral
plan or a funeral service provider.
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"Steerer” means an individual used to direct the course
of action and choice of the buyer in a preneed funeral
contract sale.

§ 12 Legal base.

The foHewing legal base deseribes the responsibility of
the Beard of F&&efa} Direetors and Embalmers to
premuigate regilations soverning prenreed funeral planning
ard plans i the Commonweatth of Virginig:

Tile 541, Chepter 28 Artiele & § 5412803 and
Article 5 5 5412820 et seq) of the Code of Virginia:

§ 13- 1.2. Purpose.

These regulations establish the standards to regulate
preneed funeral contracts and preneed funeral trust
accounts as prescribed in Chapter 28 (§ 54.1-2800 ef seq.)
of Title 54.1 of the Code of Virginia.

§ 14 1.3. Applicability.

Subject to these regulations are (i) funeral service
licensees, (iiy funeral establishments, and (iil) resident
trainees assisting the licensee in the preneed arrangement.
All of the above shall be operating in the Commonwealth
of Virginia in order to qualify to sell preneed.

Exemptions: These regulations de not apply to the
preneed sale of cemetery services or supplies regulated

under Article 3.2 ; (§ 57-35.11 et seq.) of Chapter 3 ; of

Title 57 8 55351 ef seq of the Code of Virginia.

PART ]I
SALE OF PRENEED PLANS,

§ 2.1. Qualifications of seller.

A, A person shall not engage in or hold himself out as
engaging in the business of preneed funeral planning
unless he is licensed for funeral service by the Roard of
Funeral Directors and Embalmers.

B. All individuals selling preneed funeral pians shall
comply also with the Rules and Regulations for Funeral
Directors and Embalmers promulgated by the board.

§ 2.2. Selicitation.

A. A licensee shall not initiate any preneed solicitation
using in-person communication by the licensee, his agents,
agsistants, or employees.

Exception: General advertising and solicitation other
than in-person communication is acceptable.
B. After a request

to discuss preneed planning is

initiated by the contract buyer or interested consumer, any

contact and in-person communication shall take place only
with a funeral service licensee.

known as
or other such

C. A licensee shall not employ persons
“cappers” or ‘“steerers,” or “solicitors,”
persons to participate in preneed sales.

D. A licensee shall not employ directly or indirectly any
agent, employee, or other person, part or full time, or on
a commission, for the purpose of calling upen individuals
to influence, secure, or otherwise promote preneed sales.

E. Direct or indirect payment or offer of payment of a
commission to others by the Ilicensee, his ageats, or
employees for the purpose of securing preneed sales i
prohibited.

F. No Hcensee engaged in the business of preneed
funeral planning or any of his agents shall accept,
advertise, or offer enticements, bonuses, rebates, discounts,
restrictions to, or otherwise interfere with the freedom of
choice of the general public in making preneed funeral
plans.

PART IIIL
OPERATIONAL RESPONSIBILITIES.

§ 3.1. Records: general.

A, A licensee shall keep accurate accounts, books, and
records of all transactions required by these regulations.

B. Preneed contracts shall be retained on the premises
of the establishment for three years after the death of the
contract beneficiary.

C. Required preneed reporting documents shall be
retained on the premises of the establishment for three
yvears. (See &% 324 and 61P subsection A of § 3.2 and
subsection D of § 7.1 )

D. When insuranee oFf annuiy confracis ore used to fund
preneed arrangements; & licensee shall keep on file s
insuranee oF anRuity comtraet comphes with ¢ 5412820 B
of the Cede of Virpinia {See subdivisiens 6 & and 6 b of &
50 of these repulntionss A funeral home shall keep on
file a written verification from the insurance company that
the Insurance or annuity contract complies with § 54.1-2820
B of the Code of Virginia. (See subdivision 6 of § 6.9 of
these regulations.)

E. All preneed records shall be available for inspection
by the department.

& 3.2. Record reporting.

A. A coniract provider shall keep a chronological listing
of all preneed contracts. The listing shall include the
following:

1. Name of contract buyer;

2. Date of contract;
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3. How confract was funded;

4. Whether up to 109 of funds are retained by the
contract provider for contracts funded through trust;
and

5. Whether funeral goods and supplies are stored for
the contract buyer.

B. A contract provider who discontinues its business
operations shall notify the board and each existing
contract buyer in writing.

PART IV.
CONTRACT.

8 4.1. Content and format.

A. A person residing or doing business within the
Commonwealth shall not make, either directly or indirectly
by any means, a preneed contract unless the contract:

1. Is made on forms prescribed by the board (see
Appendix I); or

2. Is made on forms approved by the board prior io
use (see subsection B of this section).

B. Prior to use, contracts or disclosures which are not
identical in format, wording, and content to that

prescribed in Appendices I and II shall be approved by
the board.

C. Coniracts and disclosure forms prescribed in
Appendices I and II shall be received in the hoard office
no later than 10 days prior to a regularly scheduled
meeting of the board to be considered for approval by the
hoard at that meeting.

D. All preneed contracts shall be in writing.

E. All information on a preneed contract and disciosure
statement shall be printed in a clear and easy-to-read type,
style, and in a type size not smaller than 10 points.

F. Preneed contracts and disclosure statements shall be
written in clear, understandable language.

G. The contract shall identify the following:
1. The contract seller;

2. Funeral license number of the contract seller;

. The contract buyer,

. The contract beneficiary;

. The date of the coniract;

. The contract number;

7. A complete description of the supplies or services
purchased;

8. Whether the price of the supplies and services
purchased is guaranteed;

8. Whether the price of the supplies and services
purchased is not guaranteed;

10. Any penalties or restrictions:

a. Geographic restrictions including maximum
number of miles traveled without charging an extra
fee;

b. Geographic restrictions including maximum

number of miles the establishment is willing to
travel;

¢. The inability of the provider to perform {he
request of the buyer on merchandigse, services, or
prearrangement guarantees;

11. Ail disclosure requirements imposed by the board
(see Appendix I); and

12. The designee agreement when applicable.

H. The contract or the disclosure statement as a part of
the contract shall contain the name, address, and
telephone number of the hoard and list the board as the
regulatory agency which handles consumer complaints.

I. All preneed contracis shall be signed by the contract
seller and the contract buyer.

PART V.
DISCLOSURES.

§ 5.1. Disclosures.

A. Licensees shall furnish fo each person inguiring about
preneed arrangements a copy of the:

1. General price list; and
2. Preneed disclosure questions and answers.

The licensee shall furnist such information at the time
of the inquiry.

B. Licensees shall furnish to each person who makes a
preneed arrangement a copy of the:

1, Preneed contract; and
2, Funding contract.

The licensee shall furnish such documents immediately
upon concluding the arrangement conferernce.
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C. An Itemized statement of funeral goods and services
shall be given at the time of need even Iif the
arrangements were made through a preneed contract,

PART ¥ VI
FUNDING.

Artiete -
General:

§ 5:3: 6.1. Finance charges prohibited.

A licensee shall
preneed arrangement.

not charge finance charges on a

§ 5.2 6.2. Cancellation of contract.

A. Any person who makes payment under this contract
may terminate the agreement at any time prior to the
time for which the services or supplies are furnished.

A Cancellabion within 30 days of eontraet date
B If the contract buyer terminates the contract within
30 days of the execution of the contract, the contract
buyer shall be refunded:
1. All consideration paid or delivered; and
2. Any interest or income accrued thereon.
B caneclatien after 30 days of contraet date:
C. If the purchaser uses a funding source other than an
insurance or annuity policy and terminates the contract

after 30 days of the execution of the contract, the contract
buyer shall be refunded:

1. All consideration paid or delivered on
nonguaranteed items;
2. At least 909% of all consideration paid for

guaranteed items; and
3. All interest or income accrued thereon.
§ 5:3- 6.3. Escrow account,

Within two banking days after the day of receipt of any
money from the contract buyer and until the time the
money is invested in a trust, life insurance, or annuity
policy, the contract seller or the contract provider shall
deposit the meney into an escrow account in a bank or
savings institution approved to do business in the
Commonwealth.

§ 54 6.4. Real estate.

When the consideration consists in whole or in part of
any real estate, the fellowing shall occur:

1, The preneed contract shall be recorded as an
attachment to the deed whereby the real estale is
conveyed; and

2, The deed shall be recorded in the clerk’s office in
the circuit court of the c¢ity or county in which the
real estate being conveyed is located.

§ 545 6.5, Personal property.

When the consideration consists in whole or in part of
any personal property, the following shall occur:

1. Personal property shall be transferred by:
a. Actual delivery of the personal property; or
b. Transfer of the title to the personal property.

2. Within 30 days of receiving the personal property
or the title to the personal property, the licensee or
person delivering the property shall:

a. Execute a written declaration of trust setting
forth the terms, conditions, and considerations upon
which the personal property is delivered; and

b. Record the trust agreement in the clerk’s office
of the circuit court of the locality in which the
person delivering the property is living; or

¢. Record the preneed contract in the clerk’s office
of the circuit court of the locality in which the
person delivering the property or trust agreement is
living provided that the terms, conditions, and
considerations in & 84 2 a subdivision 2 of § 6.4 are
included in the preneed contract.

§ B-6- 6.6. Right to change contract provider.

The coniract buyer shall have the right to change the
contract provider and the trustee at any time prior to the
furnishing of the services or supplies contracted for under
the preneed contract.

§ 5% 6.7. Exemption from levy, garnishment or distress,

Any meoney, personal property, or real estate paid,
delivered, or conveyed subject to §§ 54.1-2822 through

54.1-2823 shall be exempt from levy, garnishment, or
distress.
Artiele 2
Frust Accotnts:

§ &8: 6.5. Trust accounts.

A, If funds are to be trusted, the following information
shall be disclosed in writing to the confract buyer:

1. The amount to be trusted;
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2. The name of the trustee;
3. The disposition of the interest;

4, The fees, expenses, and taxes which may be
deducted from the interest;

5. Whether up to 109% 1is retained by the contract
provider; and

6. A statement of the contract buyer's responsibility
for taxes owed on the interest.

B. If the contract buyer chooses a trust account as the
funding source, within 30 days following the date of the
receipt of any money paid for a trust-funded preneed
contract or interest or income accrued (see § 53 § 6.3 ),
the licensee shall transfer the money from the escrow
account and deposit the following amount in a frust
account in a bank or saving institution doing business in
Virginia:

1. Nonguaranteed prices. All consideration shall be
deposited for a preneed funeral contract in which
prices of supplies and services are not guaranteed.

2. Guaranteed prices. At least 909 of all consideration
shall be deposited for a preneed contract in which the
prices of goods and services are guaranteed.

C. The trust funds shall be deposited
identifiable accounts setting forth:

in separate,

1. Name of depositor;
2. Coniract beneficiary;
3. Trustee for contract beneficiary; and

4, Name of establishment which will provide the goods
and services,

Artiele 3
Life Insurance or AnRgity:
& 59 6.9. Life insurance or annuity.

If a life insurance or annuity policy is used to fund the
preneed funeral contract, the following shall be disclosed
in writing:

1. The fact that a life insurance policy or annuity
coniract is involved or is being used to fund the
preneed contract;

2. The following information:

a. Name of the contract provider;

b. Name of contract seller;

¢. Funeral lHcense number of contract seller;

d. Place of employment of contract seller;

e. Name of insurance agent;

f. Identification as to whether the insurance agent is
a funeral service licensee, and if so, license
number;

g. Insurance agent’s insurance license number;

h. Insurance agent's employer;

i. Insurance company represented by insurance

agent.
3. The relationship of the life insurance policy or
annuity contract to the funding of the preneed
contract;

4, The naiture and existence of any guarantees relating
to the preneed contract from the pelicy or annuity;

5. The impact on the preneed contract of:

a. Any changes in the life insurance policy or

annuity contract including changes in the
assignment, contract provider, or use of the
proceeds;

b. Any penalties to be incurred by the policy holder
as a result of failure fo make premium payments;

c. Any penalties to be incurred or moneys to be
received as a resull of cancellation or surrender of
the life insurance policy or annuity contraci; and

d. All relevant information concerning what occurs
and whether any entitlements or obligations arise if
there is a difference between the proceeds of the
life insurance policy or annuity contract and the
amount actually needed to fund the preneed
contract.

6. The fact that the life insurance or annuity contract
complies with § 54.1-2820 B of the Code of Virginia
which states that the life insurance or annuity contract
shall provide that either:

a. The face value thereof shall be adjusted annuaily
by a factor equal to the Consumer Price Index as
published by the Office of Management and Budget
of the United States; or

b. A benefit payable at death under such contract
that will equal or exceed the sum of all premiums
paid for such coniract plus inferest thereon at the
annual rate of at least 5.00, compounded annually,

PART ¥ VIL
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BONDING.
§ &% 7.1. Bonding.

A. A performance bhond Shall
following:

be required on the

1. The coniract provider which retains up to 109 of
the consideration invested in a trust account; or

2. The retail price of funeral goods and supplies
which are stored by the confract provider for the
coniract beneficiary prior to the death of the coniract
beneliciary.

B. The establishments descrihed in subsection A of this
section shall arrange for their own bonding.

C. The amount of bond required shall be based upon the
risk of loss determined by the bonding company.

D. The following information concerning the bond shalil
be maintained at the funera! establishment: (See § 31 #;
€ and D subsections A, C, and D of § 3.1. )

1. Amount of the bond;
2. Company holding the bond;

3. Documentation that company helding the bond is
duly authorized to issue such bond in the
Commenwealth; and

4. Renewal requirements of the bond.

PART ¥H: VIIL
SUPPLIES AND SERVICES.

% *L Generak
¢ 8.1. Supplies and services.

A I the conitract seller will not be responsible for
furnishing the supplies and services to the coniract buyer,
the contract seller shall attach to the preneed funeral
coniract a copy of the contract seller's agreement with the
contract provider.

B, If any funeral supplies are sold and delivered prior
to the death of the contract beneficiary, and the contract
seller, contract provider, or any legal entity in which the
contract provider or a member of his family has an
interest thereafter stores these supplies, the risk of loss or
damage shall be upon the contract seller or coniract
provider during such period of storage.

C. If the particular supplies and services specified in the
coniract are unavailable at the time of delivery, the
coniract provider shall be required to furnish supplies and
services similar in style and at least equal in quality of
material and workmanship.

D, The representative of the deceased shall have the
right to choose the supplies or services to be substituted in
subsection C of this section.

PART VHE IX.
DESIGNEE AGREEMENT.

§ 8% 9.1. Designee.

A. A designee agreement shall be used only when the
contract beneficiary is mentally alert and capable of
appointing his own designee,

B. Any person may designate through the use of the
designee agreement a designee who shall make
arrangements for the contract beneficiary’s burial or the
disposition of his body for hurial.

C. The designee agreement shall be:

1. In writing;

2. Accepted in wrifing by designee and the designee’s
signature notarized; and

3. Attached to the preneed contract as a valid part of
the contract.

APPENDIX I

PRENEED FUNERAL CONTRACT PRESCRIBED BY
THE BOARD.

Date: ...
Confract #: ..vvvveeieene

PRENEED FUNERAL CONTRACT
for

(Name of Recipient of Services)

I. SUPPLIES AND SERVICES PURCHASED

The prices of goods and services below MAY BE
GUARANTEED provided the total is paid in full and ali
interest earned is allowed to accumulate in your account.
If any of the prices are guaranteed, no additional cost will
incur fer your family or estate even though the actual
prices of goods and services may increase between the
date of this contract and the time of need. (Please see the
disclosure document}).

Charges are only for those items that you selected or that
are required. If we are required by law or by a cemetery
or crematory to use an item, we will explain the reasoens
in writing below. If you selected a funeral that may
require embalming, such as a funeral with a viewing, you
may have to pay for embalming. You do not have to pay
for embalming you did not select if you select
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arrangements such as a direct cremation or immediate
burial.

Guaranteed Services Purchased

optional servieces $—er
Embatmer =
Other preparation of bhedy e
Ahtermate eare F—
Frensfer of remains $rrrrr
Flower ear B

II. FUNERAL HOME FACILITIES

A, Facilities and Staff for visitation/viewing
............................. $ ...
B. Facilities and Staff for funeral ceremony
........................... $......
C. Facilities and Staff for memorial service
........................... ...
D. Equipment and Staff for graveside service

(NOTE TO FUNERAL HOME: If you have
additional charges such as facilities and
staff for home/church viewing, or a charge
for additional staff per person or through
calculation of manhours, etc., add here as
extra items. If you have a charge for
equipment for interment, add here.)

ITI. EMBALMING

A. Normal remains

B. Autopsy remains

IV. OTHER PREPARATION OF THE BODY

(NOTE: List all items that you placed under

Other Preparation on your General Price
List.)
V. IMMEDIATE BURYAL . ... .. ... ..... $......
VI. DIRECT CREMATION .. ... .. ...... $......
VII. TRANSFER OF . REMAINS TO FUNERAL
ESTABLISHMENT . ... ... . ... ... $......
VIII. FORWARDING REMAINS TO ANQOTHER FUNERAL
HOME . . . . . . e e e $.oo. .
IX. RECEIVING REMAINS FROM ANQOTHER FUNERAI HOME
............................. ... ..
X. AUTOMOTIVE EQUIPMENT
A. Hearse . . ... . ... . .. ... F......
B. Limousine ... ............... ... ..

NOTE: List all others that you placed on
General Price List.)

XI. FUNERAL MERCHANDISE

A. Casket (*describe)
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Supplies Purchased
Easket {(Deseribey

Outer burial econtainer
+beseriber

Atterastive corntainer
Cremation urn

Shinpd :

XIT. PACKAGE PRICES

(Note: List all package prices by name)

SUBTOTAL COST OF
PURCHASED

(GUARANTEED) SUPPLIES

Nonguaranteed Goods and Services Purchased

The actual prices of goods and services bhelow
are NOT GUARANTEED. These items may include, but

not be limited to, obituary notices; death
certificates; cemetery fees; flowers; sales
tax; etc. The prices are estimated and the

estimates will be included in the Grand Total
Contract Price. The differences hetween the
estimated prices below and the actual cost will
be settled with vyour family or estate at the
time of need:

SUBTOTAL ESTIMATED COST OF NONGUARANTEED
ITEMS

GRAND TOTAL FOR PRENEED ARRANGEMENTS

1. Total cost of (Guaranteed) Services Purchased
{Fotal taken frAm p 1 ... ..l - S

2. Total cost of (Guaranteed) Supplies Purchased
Totat teker fF0m P .....ooviirennnnnss $

tHEER SO P 2 e S
GRAND TOTAL
The only warranties, express or implied, granted in
connection with the goods sold in this preneed funeral
contract, are the express written warranties, if any,
extended by the manufacturers thereof. No other
warranties and no warranties of MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE are
extended by the (funeral home)........

II. GENERAL INFORMATION
In order that the Buyer may understand the relationship
of all parties involved in this preneed arrangement and
coniract, the following is provided:
A. Buyer:
B. Funeral Home Providing Services:
C. Preneed Arranger:
Employed by: (Funeral Home)

Licensed Funeral Director in Virginia:

Funeral Director License Number:
Method of Funding
A. Insurance
B. Trust
1. Amount to be lrusted:
2. Name of trustee:
3. Disposition of Interest:

4, Fees,
interest:

expenses, taxes deducted from earned

b. Buver’s responsibility for taxes owned on interest.

The following information will be given if an Insurance
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policy or anpuity contract is used to fund this agreement:
A, Buyer;
B. Insurance Company:
C. Insurance Agent:
Employed by: (Insurance Company)

Licensed Funeral Director in Virginia:
.. DO

Funeral Director License Number
(If Applicable):

Employed by (If Applicable);
(Funeral Home)

D. The life insurance or annuity contract provides either
that:

..... The face value thereof shall be adjusted annually
by a factor equal to .the Consumer Price Index as
published by the Office of Management and Budget of
the United States; or

..... A benefit payable at death under such coniract
that will be equal or exceed the sum of all premiums

paid for such contract plus thereon at the annual rate
of at least 5.09%, compounded annually.

Method of Funding
- Insurance
B Frust
L 4Aneunt to be trasted:

- Name of trustee:

3. Dispesition of Interest:

%Feefr,e*peﬂses;%ﬂ*eséedﬁe%edﬁeme&me&_

interest:

II1. CONSUMER INFORMATION

The Board of Funeral Directors and Embalmers is
authorized by § 54.1-2800 et seq. of the Code of Virginia to
regulate the practice of preneed funeral planning,
Consumer complaints should be directed to:

The Board of Funeral Directors and Embalmers
1561 Reolling Hills Drive 6606 West Broad Street,
4th Fioor

Suite 200

Richmond, Virginia 23229-5005 23230-1717

Telephone Number 804-662-3907
Toll Free Number 1-800-533-1560

Iv. DISCLOSURES

The Disclosure statements will he available for your
review. The General Price List shall be furnished to you
by the preneed arranger. These contain information that
you must receive by law and/or the authority of the
Board of Funeral Directors and Embalmers. You are
entitled to receive all information in clear and simpie
language including the language of the funding agreement
for this preneed arrangement.

If any law, cemetery, or crematory requires the purchase
of any of those ifems lisied in Part I, the requirements
will be explained in writing.

By signing this contract, buyer acknowledges availability of
and opportunity to read a copy of all of the required
documents.

V. TERMINATION OF CONTRACT

This person who funds this contract fhrough a trust
agreement may terminate this preneed contract at any
time prior to the furnishing of the services or supplies
contracted for:

Within 30 days

If you terminate this preneed contract within 30 days of
the date of this confract, you will be refunded all
payments of whatever type you have made, plus any
interest or income you may have earned.

More than 30 dayé

If vou terminate this preneed contract more than 30 days
after the date on this contract, you will be refunded
whatever amount was required te be placed in a revocable
trust fund, plus any interest or income it has earned.

Any person who funds this contract through a trust fund
which 13 irrevocable or through an insurance/annuity
policy or through the transfer of real estate/personal
property may not be eligible for a refund.

VI. STATEMENT OF GUARANTEE

this contract, (Funeral Home)
agrees to the statement checked below

signing

(check cne);

...... Prefinancing guarantees that no additional
payment will be required from the family or estate
for guaranteed services and supplies provided the
Grand Total of these arrangements is paid in full and
the inierest is allowed to accumulate in your account
(see page 4 for Grand Total amount). Payment of the
difference will be required for the nonguaranteed
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estimated items if they increase in price.

The prices for items under supplies and services
are not guaranteed.

VII. AGREEMENT

In witness whereof, the Buyer and the Funeral Home have
executed this contract, intending its terms to be in
accordance with the Code of Virginia and any regulations
implementing the Code. By signing this contract you
acknowledge that you have bheen provided access to and
the opportunity fo read the Disclosure Statements,

(Designee of Funeral Home)

(Funeral Home)

(Contract Date)
VIII, PENALTIES OR RESTRICTIONS

The (funeral home)..........., has the following penalties or
restrictions on the provisions of this coniract.

1. (Insert geographic restrictions);

2. {Insert an explanation of the Funeral Home's
inability to perform the request(s) of the Buyver):

3. (Insert a description of any other circumstances
which apply),

4, (Insert information that if particular goods and
services specified in the contract are unavailable at
the time of need):

A. The funeral home shall be required to furnish
supplies and services similar in style and at least
equal in quality of material and workmanship; and

B. The representative of the deceased shall have the
right to choose the supplies or services to bhe
suhstituted.

Addendum to Preneed Contract
DESIGNEE AGREEMENT

I designate of (address) to assist with
the preneed arrangements in my behalf. This individual is
also authorized to work with the funeral home after my
death to ensure that these arrangements are fulfilled. The
retationship of my designee to me is

I accept the request of (buyer) fo assist
with his/her preneed arrangements and to work with the
funeral home after his/her death to ensure that these
arrangements are fulfilled.

..... day of

APPENDIX IL

DISCLOSURE STATEMENTS PRESCRIBED BY THE
BOARD.

DISCLOSURES

We are required by law and/or the Virginia Board of
Funeral Directors and Embalmers to provide access to
and the opportunity for you to read the following
information to assist you in prepianning. A question and
answer format is used for clarity and includes the most
commonly asked questions.

PRENEED CONTRACTS
— Is there more than one type of preneed agreement?
Yes.

Guaranteed contracts mean that the costs of certain
individual items or the cost of the fotal package will never
be more to your family or estate. Nonguaranteed means
just the opposite. (See the section entitled “General
Funding Information” for more information on guaranteed
and nonguaranteed costs.)

Contracts may be funded by insurance/annuity policies,
trusts, or transfer of real estate/personal property.

— What are my protections?

You should take your completed preneed contract home
before you sign it and review it with your family or your
legal advisor. You have a right to this review before you
sign the contract or pay any money.

You should also read carefully the information in this
disclosure statement. If you have any questions, contact
the seller for more information or contact your legal
advisor.

CANCELLATION

— Can I cancel my preneed agreement if 1 change my
mind? Will [ get my money back?

You may cancel payment for suppties or services within
30 days after signing the agreement. If you funded your
preneed arrangement through a ftrust, the preneed
arranger will refund all the money you have paid plus any
interest or income you have earned.
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H you funded your preneed arrangement through a
revocable trust and vou cancel the preneed contract
AFTER the 30 day deadline, you will be refunded all of
your money on the items that are not guaranteed and
909% of all your money on the items that are guaranieed.
You will also receive any interest or inceme on that
amount. A revocable trust is a trust that you can cancel.

There may be a penalty to withdraw money from a
revocahle trust account which has already been established
in your name, If there is, your contract will give you this
information. (See the first question under the section
entitled “Payment” below.)

If you have funded your preneed arrangement through
an irrevocable trust yvou will not be able to cancel the
trust agreement or receive a refund. An irrevocable trust
is one that cannot be cancelled.

If you funded your preneed arrangemeni through an
insurance policy/annuity contract which will be used at
the time of your death fo purchase the supplies and
services you have selected, you will need to pay careful
attention to the cancellation terms and conditions of the
policy. You may not be eligible for a refund.

PAYMENT
— What happens to my money after the contract is signed?

Your money will be handled in one of several ways. It
may be deposited in a separate irust account in your
name. The frust account will list a trustee who will be
responsible for handling your account. The funeral home
you have selected as your beneficiary will also be listed.
You have the right to change the funeral home and the
trustee of your account prior to receiving the supplies and
services under the preneed contract.

Your money may be used to purchase a preneed life
insurance policy which may be used to pay for your
arrangements upon your death. The proceeds of the policy
will he assigned to the funeral home of your choice. You
may change the funeral home assignment at any time

prior to receiving the supplies and services under the

preneed contract.

You may decide to choose a life insurance policy or 2
frust account that requires regular premium payments and
not have to make an up-front, lump sum payment.

— May I pay for goods and services with real estate or
personal property?

Yes. When you pay for these supplies and services in
whole or in part with any real estate you may own, the
preneed contract that you sign will be atfached io the
deed on the real estate and the deed will be recorded in
the clerk's office of the circuit court in the city or county
where the real estate is located.

If you pay for goods and services with personal property
other than cash or real estate, the preneed arranger, wili
declare in writing that the property will be placed in a
trust until the itme of your death and will give you
written information on all the terms, conditions, and
considerations surrounding the trust. The preneed arranger
will confirm in writing that he has received property.

You may decide not to transfer the title of the personal
property to the prenced arranger of your preneed
contract. In ¢his situation, you will have {o submit
information to the preneed arranger in writing that you
are giving him the property without a title, and describe
the property and where it will be kept until the time of
your death.

In either case, the written statements will be recorded
in the clerk’s office of the circuil court of the city or
county in which you live. The written staiement does not
have to be separate document.

GENERAL FUNDING INFORMATION

-~ If the prices of the goods and services are affecied by
inflation between now and my death, will the funding I
choose be adjusted accordingly?

There is a possibility that the funding may fail to keep
up with inflation. This could mean thai the funding you
choose could have imsufficient value o cover all expenses.

— What happens if my funding is not enough to cover the
full cost of these arrangemenis?

If the entire funeral or specific items in the agreement
are guaranieed by the preneed arranger, you family or
esiate will not have to pay any more for those items
provided thai you have paid the Grand Total in full and
all interesi earned is allowed to accumulate in your
account. However, if you have not paid the account in full
and have not allowed the interest to accumulate in the
account ; and any items increase in price, your family or
estate would be responsible for the extra amount if the
funds are not sufficient. In some situations where you pay
toward your funding with regular premiums rather than in
one lump sum, your account may not be enough at the
time of your death to cover everything.

— What happens to the extra money if my funding is more
than what is needed to pay for these arrangements?

Sometimes, as explained in the answer above, your
funding account may not have had the time o grow
sufficiently before your death to cover items which are
guaranteed in price to you, yet have increased in price for
the funeral home.

Semretimes After funeral expenses are paid, there may
be money left over. Because of the on-going risk that a
funeral home fakes in guaranteeing prices for you, the
funeral home may not be required to return this excess’
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money.

Some funding agreemenis and funeral homes, however,
require that extra money be returned to the estate or
family. Others do not. You should obtain information
concerning this in wrifing hefore signing the preneed
contract.

The answers to the following questions will depend upon
the terms and conditions of the individual’s funding and
preneed agreements. Please review your preneed coniract
and/or funding agreement for answers to these questions.

-~ What happens to my preneed contract if I change my
assignment from one funeral home to another?
{ Funeral home shall place answer here)

- What happens to my preneed contract if I change the
beneficiary of my funding or the use of my proceeds from
the funding.

If you make such changes, it could void your contract.
You should request specific information from the preneed
arranger and the funding arrangement.

— What will happen to my preneed contract if I fail to
make agreed to premium payments to my funding source?
( Funeral home shall place answer here)

-~ Do 1 get any money back if T surrender or cancel my
funding arrangements?
( Funeral home shall place answer here)

TRUST ACCOUNT

— If my money goes into a trust account, what information
will I receive about that account?

If you want yvour money to 2o inte a trust fund, the
trust agreement must furnish you with information about
the amount to be deposited into fhe account;, the name of
the trustee; information about what happens to the interest
your trust account will earn; and information about your
responsibitity to file and pay taxes on that interest.

I there are filing expenses connected with your trust
account, you will be notified as to what the expenses are
and whether you or the preneed arranger is the
responsible party for paying those.

— What happens to the interest earned by the trust?

¥ou shenld be aware that The interest earned by the
trust may be handled in differeni ways by different trust
arrangements. The interest may have to go back inio your
account if items on your contract are guaranteed. You
may bhe responsible for reporting that interest to the
Internal Revenue Service and paying taxes on it. You will
be responsible to pay any taxes on the interest earned
even if you cancel your trust account. Some trust accounts
cannot be cancelled.

There may be special fees deducted from your interest.
However, you may still be responsible for paying taxes on
the entire amount of interest earned before the fees were
deducted. Please ask your preneed arranger for a written
list of any fees so you will have a clear understanding
about them before you sign the contract.

— If T pay my trust in premium payments, what happens
if T die before the Grand Total of the funeral has heen
placed in trust?

( Funeral home shall place answer here)

EHFE INSURANCE POLHICY G6R ANNIHTY CONTRAGE

The folowine question appliceble to vour peliey will be
answered i writing: The answer wil depend upen the
terms and econditions of the individuals peliey anRdior
prenced contraet

I T die during the peried of time when my insurance
poliey orly gunrantees to pay baeck my premiums plus the
interest; will that amount be considered payment in ful
for my prenced eontraect?

Place answer herey

CLAIMS AGAINST THIS CONTRACT

— Can someone to whom I owe money make a claim
against the money, personal property, or real estate that I
have used to pay for this contract?

No. This money or property cannot be used to settle a
debt, a bankrupicy, or resolve a claim. These funds cannot
be garnished.

— Can the money or property be taxed?

No. Currently, interest earned on the money you deposit
in a trust, savings account, or the value of the property
you used for payment can be taxed but not the original
amount which you invested. Interest earned on annuities is
generally deferred until withdrawal.

GENERAL GOODS AND SERVICES

— If T choose goods and services that might not be
available at the time of my death, what is the provider
required to do?

The funeral home which you seleeted select is required
to furnish supplies and services that are similar in style
and equal in value and quality if what you choose is no
longer made or is not available at the time of your death.
Your representative or next-of-kin wilt have the right to
choose the supplies or services to he substituted. However,
if the substitute is more expensive than the item originally
selected by vou, your designee or next-of-kin would be
responsible for paying the difference. Under no
circumstances will the funeral establishment be allowed to
substitute lesser goods and services than the ones you
chose.
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If, before your death, the funeral home were to go goes
out of business or were is otherwise unable to fulfill their
obligation to you under the preneed contract, you have the
right to use the proceeds at the funeral home of your
choice.

If the inability to provide services does not become
apparent until the time of your death, the individual that
vou named as your designee could use the funds for
services at another funeral home,

— May I choose the exact itemn I want now and have the
funeral home store it until my death?

If the funeral home or supplier has a storage policy you
may ask for this service. If the funeral home or preneed
arranger agrees to store these items, the risk of loss or
damage shall be upon ihe funeral home during the storage
period.

For example, what would happen if you select a casket
which is instock at the time you make these arrangemenis
and the funeral home or supplier agrees to store it for
you in their warehouse and: (1) damage occurs, (2) the
funeral home or supplier goes out of business (3) the
funeral home or supplier is sold, etc? You need to be
assured in writing of protection in these types of
situations.

— What happens if I choose to have a unique service that
is not customary or routine in my community? Must the
funeral home comply with my wishes?

The funeral home which you have chosen io conduct
your service may be able to only provide certain types of
services. They may not be able to fulfili your request. If
there is a restriction on what they can provide, you will
be notified in writing before you sign the preneed
contract.

If the fuperal home agrees in writing before you sign
the contract to perform such services, the funeral home
shall provide you a written, itemized siatement of penalties
feest fees which you will be charged.

— Will the funeral home agree te transport my body to
another area for burial?

Again, the funeral home may have resirictions on the
distance they are willing to travel to conduct a burial If
restrictions apply, you will be notified in writing.

If the funeral home agrees in writing before you sign
the contract to honor your wishes, the funeral home shall
provide you a wriiten, itemized statement of any penalfies
(fees) which yvou will be charged.

— I may die and be buried in a city other than one where
the funeral home that I select for my goods and services
is located. Will the funeral home that I select under this
contract deliver my merchandise fo the city where I die

and am to be buried?

This is entirely up to the funeral home i¢ decide. If the
funeral home has restrictions on this, they will notify you
in writing. If they agree to ship merchandise to another
area for your fumeral, you will be notified before signing
this coniract of the pensites {feesy fees involved if they
can be determined and guaranteed af this fime.

However, the preneed confract arrangements and
funding may ke /s considered portable. This means that
they are usually available for transfer from one locality to
another. It is unusual for actual goods and merchandise (o
be transferred.

PRICING

— How will 1 know that the prices of items which [ select
are the same for everyone?

The funeral home maintains a general price list and a
casket and oufer burial container price list. Your preneed
arranger will give this to you before you begin talking
about arrangements. After your discussion is finished, you
will be given a copy of your prenced contract on which
charges will be listed. Charges will only be made for the
items you select. If there are any legal or other
requirements that mandate that you must buy any items
you did not specifically ask for, the preneed arranger wil
explain the reason for the charges to you in writing.

You may ask a funeral home te purchase certain items
or make special arrangements for you. If the funeral
home charges you for these services, you will receive an
explanation in writing. The charges to you for these
services may be higher than if you or your family
purchased them directly.

At the time of your death, yvou family or estate will be
given an ifemized statemeni which will list all of the
specific charges. This i a requiremeni of the Federal
Trade Commission. Although not required to do so, some
funeral homes may also choose te give you an itemized
statement when you make these arrangements.

— What is meant by guaranteed and nonguaranteed prices?

Some preneed arrangers may agree that ceriain prices
are guaranteed. Some may guarantee the price of the total
package. Other funeral homes may not guarantee any
prices.

Guaranteed prices are those that will not increase for
your family or estate at the time of your death. Basically,
this means that your funeral arrangement for those items
will be covered by and will not exceed your funding and
the interest it earns. Nonguaranteed prices are those
which might increase or decrease. The nonguaranieed
prices may be written in at the time of this contract with
you understanding that the price is an estimate only and
may increase or decrease. A settflement to that effect may
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have io be made with your family or representative after
your death.

— Can the preneed arranger and I negotiate a projected
charge for the nonguaranteed items based on the rate of
inflation?

It is emntirely up io the preneed arranger to inform you
of the funeral home policy in that regard.

CASKETS AND CONTAINERS

— Do I have to buy a vault or a confainer to surround the
casket in the grave?

In most areas of the country, state and local laws do
not require that you buy a container to surround the
casket in the grave. However, many cemeteries ask that
vou have such a container to support the earth above the
grave. Either a burial vault or a grave liner will satisfy if
such requirements exist,

— Is a casket required?

A casket is not required for direct cremation. If you
want to arrange a direct cremation, you may use an
unfinished wood box or an alternative container made of
heavy cardboard or composition materials. You may
choose a canvas pouch.

— Do certain cemeteries and crematoriums have special
requirements?

Particular cemeteries and crematoriums may have
policies requiring that certain goods and services be
purchased. If you decide not to purchase goods and
services reguired by a particular cemefery or
crematorium, you have the right to select another location
that has no such policy.

Embatmer EMBALMING
- Is Embelmer embalming always required?

Except in certain special cases, Embalmer embalming is
not required by law. Embelmer Embalming may he
necessary, however, if you select certain funeral
arrangements such as viewing or visitation with an open
casket. You do not have to pay for Embalmer embalming
you did not approve if you seleeted select arrangements
such as a direct cremation or immediate burial, If {he
funera! home must charge to conduct an Embalmer
embalming , your designee will be notified of the reasons
in writing,

ASSISTANCE

— This is all very confusing to me. May I pick someone
close to me to help with all of this? May this person also
work with the funeral home to ensure that my wishes as
‘written in the preneed contract are carried out?

You may designate in writing a person of your choice to
work with the funeral home and preneed arranger either
before or after your death to ensure that your wishes are
fulfilled, You must sign the statement and have it
notarized. The person that you designate must agree to
this in writing. Under the laws governing preneed
contracts, the individual whom you designate has final
authority at the time of your death.

- Where can I complain if I have a problem concerning
my preneed coniract, the preneed arranger, or the funeral
home?

You may direct your complaints or concerns to:

The Board of Funeral Directors and Embalmers
Department of Health Professions

6606 West Broad Street , 4tk Floor

Richmond, Virginia 23230-1717

Telephone Number (804) 662-994F 662-9907
Toll Free Number 1-800-533-1560

Fax: (804) 662-9943

VAR, Doc. No. RO5-76; Filed October 19, 1994, 2:22 nm.
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Title of Regulations: VR 320-61-04.
Program for Funeral Service.

Resident Trainee

Statutory Authority: §$ 54.1-2400, 54.1-2803 and 54.1-2817 of
the Code of Virginia.

Public Hearing Date: January 10, 1995 - 9:30 a.m.
Written comments may be submitied through January
13, 1985.
(See Calendar of Events section
for additienal information)

Basis: Section 54.1-2400 of the Code of Virginia provides
the statutory basis for promulgation of the regulations.
Section 54.1-2803 authorizes the board to establigh,
supervise, regulate and control, in accordance with the
law, programs for resident trainees.

Purpose: The proposed amendments provide new
definitions for clarification and ease of compliance, set the
maximum length of time an individual may be registered
as an apprentice, provide supervision of a registrant who
has completed the formal trainee program but has not yet
become licensed, and establish a reguirement for a final
report from the supervisor.

Through the amendments, the public’s health, safety and
welfare are better ensured by requiring that individuals
serving the public are qualified and licensed to do so or
are supervised directly by a licensed professional while
serving the public. The amendmenfs ensure more
consistent oversight of the apprentice who has completed
the formal program and clarify definitions for ease of
compliance by the licensee and the apprentice. These
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changes serve to protect the public as indicated in the
first sentence of this paragraph.

Substance: In addition to editorial changes to correct
grammar or formatting and numbering, amendments are
proposed in the following sections,

. § 1.1 adds a definition for direct supervision to
clarify that the licensed supervisor must be present
and in the same facility with the ({rainee.
“Supervision” is undefined in current regulation, but
has been interpreted by board policy as requiring the
supervisor’s presence in the same room with the
trainee. The proposed definition is less restrictive for
the licensee and frainee.

2. § L1 adds definitions for full-lime and parttime
school attendance to specify and clarify the number of
semester hours required for each.

3. § 1.1 adds a definition for fulltime work to specify
a schedule of 40 hours a week.

4, § 21 B adds an amendment to limil the maximum
allowable time that one may be registered as a
trainee to four years with an extension at the
discretion of the board.

5. § 2.4 clarifies the trainee work schedule to include
hours in addition to the minimum 40 hours a week.

6. § 2.18 deletes confusing and unnecessary language
in the selection of a new supervisor.

7. § 2.20 B restates in a new format the requirements
for partial reporting on a trainee formerly found in §§
2.23 and 2.24 of these regulations. In the new § 2.20
B, the proposed amendment is less burdensome by
extending the time by which a report must be
received by the board from five to 10 days.

8. § 2.20 C adds a requirement for the submittal of a
written final report to be certified by the trainee and
supervisors that they have each complied with
responsibilities of the trainee curriculum,

9. New § 221 amends the section fo specify that
failure to submit a training report could result in
disciplinary action against the frainee, supervisor and
establishment.

Issues:

A. Definitions: Current regulations lack clear definitions
of supervision, school attendance and fulltime work. While
the policy of the board has been (o interpret supervision
as presence in the same room with the trainee, there was
no enforceable and consistent standard for licensees.

reasonable definitions of
school attendance,” “part-time

Solution;
“supervision,”

Add clear,
“full-time

school aftendance” and “full-time work.” Make supervision
less resirictive than the current board interpretation by
requiring the presence of the supervisor in the facility
rather than in the same room. (See § 1.1)

B. Limitation on traineeship: Current regulations have no
limitation on the time a funeral service irainee may
remain in their traineeship. Existing provisions allow the
trainee to pursue “careers’ as apprentices and engage in
the scope of practice of the licensed fumeral professional
so long as they are supervised by a licensee. Some
apprentices compleie the formal apprenticeship program
buf remain ungualified for licensure since they are
supervised by a licensee. Some apprentices compleie the
formal apprenticeship program but remain unqualified for
licensure since they have not aitended mortfuary science
school or taken the national or siaie examinaiions.
Although there is a maximum allowable time for delaying
examinations, the only penalty is losing credit for past
formal apprenticeships. Some individuals simply reinstate
their apprenticeships and the cycle begins again. The
longer irainees remain in fthe facility, the less likely they
will be provided supervision and unlicensed activity may
result.

Solution: Place a limit of four years on the maximum
allowable time that one may be registered as a {irainee.
The prelicensure process involves an 18-monih
apprenficeship and a maximum of two years of schooling.
A four-year maximum would still allow the ftrainee six
months to apply and prepare for the exam. (See § 2.1 B)

C. Work schedule: Current regulations require the
trainee to work at least 40 hours each week aad io
receive training in all areas of funeral service. It may not
always he possible for all the reguired training to be
obtained 'in a 40-hour week. Moreover, the irainee or the
supervisor may wish io schedule more than 40 hours per
week.

Solution: Amend regulation on trainee work schedules to
allow flexibility for hours bevond the 40 hours each week
at the discretion of the supervisor. (See § 2.4)

D. Selection of supervisor: There is some confusion in
the current requirement aboui the selection of a new
supervisor and the resumption of iraining when tiraining is
interrupted.

Solution: Amend reguiation to clarify that the trainee has
the responsibility of obtaining a new supervisor and that
credit for training is resumed when approval of that
supervisor by the board has been obtained. (See §§ 2.i8
and 2.19)

E. Need for assurance of continued supervision; Trainees
who have completed the formal trainecship have ofien
remained regisiered with the funeral establishment with no
supervision provided. The consumer cannot be assured that
services are being provided by licensed personnel.
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Solutiori: Require a final report in the form of an
affigavit at the end of the 48-month registration period to
include validation by the registrant and the supervisor that
direct supervision was provided throughout. Also estabiish
in reguwation that failure fo report may result in
disciplinary actien by the board. (See §§ 2.20 B and 2.21)

F. Curriculum compliance: Current regulations require
no moniforing or oversight of the trainee curriculum, The
curriculum checklist is for informal use onty,

Solution: Require the trainee and supervisors to sign a
notarized affidavit that they have each complied with
responsibilifies to the trainee curriculum and require that
complefion and submittal of the trainee checklist be
mandatery. (See § 2.20.C)

Advantages for the Public: Current regulations allow
ingividuals to be registered indefinitely as apprentices and
continue to meet with families, embalm, and conduct
funeral services without a full license. The amendments to
the regulations would move the individual more
expediently toward licensure and ensure that the public
would have its funeral service needs met by licensed and
gualified staff at the funeral home. The amendments also
require that between the official end of the apprenticeship
program and final licensure, the apprentice who continues
to be registered with this board would be under the same
supervision of licensed staff that he had been when in the
apprenticeship program. Agaln, this would ensure the
public of profection in the area of services provided by an
unlicensed individual by ensuring that the unlicensed
individual is under direct supervision from licensed staff.

Disadvantages for the Publicc The amendments will not
impact the consumer in a negative manner.

Advantages for the Implementing Agency: The Board of
Funeral! Directors and Embalmers will gain oversight of
the registered apprentice who has completed the
apprenticeship program but nof yet sought licensure.
Clarification of definitions will enhance enforceability of
the requirements.

Disadvantages for the Implementing Agency: Additional
paperiracking will hbe required with the increased
oversight. There is a possibility that disciplinary cases may
increase slightly with the agency incurring the expense of
adjudication of these cases. However, this will require no
increase in licensure fees or staff. Present budget and
staff are equipped to absorb any exira responsibilities.

impact:
A. Numbers of Persons Affected:

187 registered trainees and approximately 250 licensed
supervisors will be affected. Trainees are currenily
registered at approximately 195 of the 488 licensed
establishments (several trainees serve more than one
establishment).

B. Projected Cost to Agency for Implementation and
Enforcement:

Printing and mailing regulations = $1,000;

Printing applications = $150;
Increased cost of adjudicating complaints = $5,000;
Total estimated cost = $6,150.

All funds of the board are derived from fees paid by
licensees, registrants and applicants. No fee increase is
proposed,

C. Projected Costs for Regulated Entities:

Funeral Establishments - Amended regulations clarify
that a funeral establishment which elects to hire a
trainee must supervise the trainee throughout the
registration period. Currently, the board iaterprets
supervision as presence in the same room with the
trainee. However, the proposed definition of
supervision is less restrictive and requires that the
supervisor be on site whenever the trainee is on duty.
Therefore, costs for new requirements on supervision
will be minimal or nonexistent.

Trainees - Proposed regulations require trainees io
complete their program within four years. There
should be no impact to trainees who qualify for and
receive licensure within that time period. Trainees
who have not completed requirements and who do not
qualify for an extension by the board will not be able
to perform the services of a trainee under supervision;
however, the individual can remain and perform
services that do no require a license. There is no cost
associated with this requirement.

D. Localities Affected:
There are no localities particularly affected.

Summary:

The proposed amendments to these regulations
provide new definttions for clarification and ease of
compliance, set the maximum length of time an
mdividual may be registered as a trainee, provide
supervision of a registrant who has completed the
formal ltrainee program but has not yet become
licensed, and establish a requirement for a final report
Jfrom the supervisor,

VR 320-01-04.
Service,

Resident Trainee Program for Funeral

PART L
GENERAL PROVISIONS.

Article 1.
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Definitions, Legal Base, Purpose, Applicability.
§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Applicant” means a person applying for registration by
the board.

“Board” means the Board of Funeral Directors and
Embalmers.

“Conduct” means to carry out and perform.

“Direct supervision” means that a licensed funeral
service professional Is present and on the premises of the
facility with the trainee.

“Fulltime school attendance” means that the individual
attending mortuary science school (s enrolled in 12 or
more semester hours of coursework per semester.

“Full-time work schedule” means that the resident
trainee works at least 40 hours per week.

“Part-time school attendance” means that the individual
aftending mortuary science school is enrolled in 11 or
fewer semester hours of coursework per semester.

“Registration” means the process of applving to the
board to seek approval to serve as a trainee or supervisor.

“Resident trainee” means a person who is preparing fo
be licensed for the practice of funeral services under the
direct supervision of a practitioner licensed by the board.

“Supervisor” means a licensed employee of the
establishment which is the training site. The employee is
licensed as an embalmer, funeral director, or funeral
service licensee and has agreed to supervise the training
program of the resident trainee and has been approved by
the board to provide supervision.

“Training site”’ means the licensed funeral establishment

which has agreed to serve as the location for residenti
training and has been approved by the board for the
training.

§ 13 Legal base:

Section 5412817 of the Code of Virginia deseribes the
responsibitity of the Beard of Funersl Direeters and

§ 13- 1.2 Purpose.

These regulations establish the standards for
qualifications, training and practice of persons as resident

trainees; sites of fraining; and supervisors of training in
the Commonwealth of Virginia.

§ 4 1.3. Applicability.

Individuals and establishments subject to these
regulations are (i) funeral service resident trainees; (ii)
licensed funeral homes serving as training sites;, and (iii)
funeral service licensees, funeral directors, and embalmers
serving as training supervisors.

Article 2,
Fees.

§ +5- 1.4 Initial fees.

The following fees shall be paid as applicable for
registration:

1. Funeral service resident irainee registration ... $25
2. Resumption of traineeship after interruption ... $10
§ +6- 1.5 Renewal fee.

The following annual fee shall be paid for registration
renewak

Resident {rainee regisiration renewal
§ % 1.6. Reinstatement fee.
The following reinstatement fee shall be paid in addition

to annual renewal fees for reinstatement of an expired
registration up to three years following expiration:

Resident {rainee registration reinstatement .......... $10
Article 3.
Other Fees.
§ L8 other fees: 1.7 Duplicates.
A- Duplieates:
Duplicate irainee registration .............. AU, $25
B- Other:

§ 1.8, Additional fee information.
+ A. There shall be a fee of $25 for returned checks.
2- B. Fees shall not be refunded once submitied.

Article 3 4
Renewals.

§ 1.9, Expiration date.

A, The resident {rainee regisiration shall expire on
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January 31 of each calendar year.

B. A person who fails to renew a registration by the
expiration daie shall be deemed to have an invalid
registration.

C. No credit will be allowed for a traineeship period
served under an expired registration.

§ 1.19. Renewal of registration.

A person who desires to renew his registration for the
next year shall not later than the expiration date:

1. Return the renewal nofice:
2. Submit the applicable fee; and

3. Notity the board of any changes in name, address,
employment, or supervisor.

§ L.11. Reinstatement of expired registration.

The board may consider reinstatement of an expired
regisiration for up to three years following expiration. A
written application request for reinstatement shall be
submitted to the board and shall include payment of all
applicable delinguent renewal fees prescribed in § 6 /.5
plus the additional reinstatement fee prescribed in § ++
i6.

§ 1.12. Reapplication for registration.

When a registration is not reinstated within three years
of its expiration date, an applicant for registration shall
restart the training program and reapply for traineeship.

PART IL
TRAINEE PROGRAM REQUIREMENTS.

Article 1,
Training Program: General.

§ 2.1. Resident training.

November 1 1990; the 4. The trainee program shall
consist of at least 18 months of resident training.

B An ndividual may hold an aclive (traineeship
registration for a maximum of 48 months from the date
of initinl registration for the traineeship program. The
board, in its discretion, may grant an extension of the
traineeship registration.

$ &2 . A resident trainee shall not attend school full
time while serving his traineeship (see § 1.1} .

§ 23 22 Number of trainees limited.

When more than two (rainees are requested by a

licensed funeral establishment, not more than fwo trainees
will be registered per licensed supervisor at any time.

§ 24, 2.3. Approval of funeral training,
The approval shall apply to and be valid only to:
1. The resident trainee;

2. The licensed person(s) under whom the training is
to be given; and

3. The funeral service establishment(s) named in the
approval statement.

§ &b 24. Trainee work schedute,

Every resident trainee shall be assigned a work schedule
of at least 40 hours each week in order i{o obtain credit
for such training. The trainee shall be reguired te serve
weekday; evening, and weekend shifls (o receive training
in alt areas of funeral service. Additional and further
hours may be at the discretion of the supervisor or may
be a requirement of the facility.

Article 2.
Resident Trainees: Requirements and Application
Process for Registration.

§ 26: 2.5 Resident trainee requirements.

To be approved for registration as a resident trainee, a
person shall:

1. Be a pgraduate of an accredited high school or the
equivalent;

2. Obtain a supervisor approved by the hoard to
provide iraining;

3. Have not been convicted of a felony. The board, in
its discretion, may approve an individual convicted of
a felony if he has been pardoned or has had his civil
rights restored.

§ 2% 2.6. Trainee application package.

Every qualified person seeking regisiration with the
board as a trainee under the Program for Training of
Resident Trainees shall submit an application package
which shall include:

1. Completed and signed application;
2. Fee prescribed in § &5 1.4 ;

3. Additional documentation as may be required by
the board to determine eligibility of the applicant.

§ 28: 2.7 Submission of incomplete application package;
exception.
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All required parts of the application package shall be
gubmitted at the same time. An incomplete package will
be returned to the applicant.

Exception: Some schools require that certified franscripis
be sent directly to the licensing authority. That policy is
acceptable to the board. National examination scores
where applicable will also bhe accepted from the examining
authority.

§ 28 28 Resumption-of-traineeship application.

When a traineeship is interrupted by the trainee , the
trainee shall submit a resumption-of-traineeship application
to the board prior to resuming his traineeship.

Article 3.
Establishment Application Requirements.

§ 238 2.9 Training sites.

Funeral training shaill be given at the main office of the
licensed funeral service establishment approved for
training or at any branch of such establishment that
complies with the provisions of these regulations and is
approved by the board as a training site.

§ &t 2.10. Qualifications of training site.

The board shall approve only an establishment or {wo
combined establishments fo serve as the training site(s)
which:

1. Have a full and unrestricted Virginia license:

2. Have complied in all respects with the provisions of
the regulations of the Board of Funeral Directors and
Embalmers; and

3. Have 35 or more funerals and 35 or more bodies
for embalming per calendar year for each person to
be trained. This total must be maintained throughout
the period of training.

§ 2% 2.1/ Approval of training site.

An individual, firm, or corporation owning or operating
any funeral service establishment shall apply to and be
approved by the board prior to permitfing funeral training
to be given or conducted in the establishment.

§ 233 212 Establishment application package.

Every qualified establishment or combined
establishmenis seeking approval as a training site(s) shall
submit an application package which shall include:

1. Completed and signed application; and

2. Additional documentation as may be required by
the board to determine eligibility of the establishment,

Article 4,
Supervisor Application Requirements.

§ 234 213 Training supervision.

Training shall be conducted under the direct supervision
of a licensee(s) approved hy the board.

§ 215 274 Qualifications of supervisor.
The board shall approve only funeral service licensees,
licensed funeral directors, or licensed embalmers to give

funeral {raining who:

1. Have a full and unrestricied Virginia funeral

license;

2. Have complied in all respects with the provisions of
the regulations of the Board of Funerat Directors and
Embalmers; and

3. Are employed full time in the establishment where
training occurs.

§ 2:36: 2.75. Supervisor approval.

An individual shall apply to and be approved by the
board prior to serving as a supervisor.

§ 2% 2.16. Supervisor application package.

Every qualified person seeking approval of the board as
a supervisor shall submit an application package which
shall include:

1. Completed and signed application; and

2. Additional documentation as may be required by
the board to determine eligibility of the applicant.

§ 218 217, Curriculum compliance.

An approved supervisor shall comply with and shall
provide supervision and iraining as prescribed by these
regulations.

Article 5.
Program Requirements.

§ 239 215, Selection of new supervisor.

If the program is interrupted beeause the appreved
supervisor is uneble te serve , the trainee shall obtain a
new supervisor.

§ 2:20: 2.79. Resumption of training.

Credit for training shall resume when a new supervisor
is obtained by Hhe trainee and approved by the hoard.

Article 6.
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Reporting Requirements.

221 2.20. Report to the board
partial report; final report .

© six-month report;

A. The trainee, the supervisor(s), and the establishment
shall submit a written report to the board at the ‘end of
every six months of training. The repori shall:

1. Verify that the trainee has actually served in the
required capacity during the preceding six months;
and

2, Be received in the board office no later than 10
days following the end of the six-month period. A late
report automatically will have credit deducted in two
week increments from the completed training time.

B. If the training program s ferminated or interrupted
prior to completion of a six-month period, the trainee and
the supervisor shall submit a partial report to the board.
The partial report shall provide the amount of iime
served and the dates since the last reporting period.
Credit for partial reports shall be given in increments of
one month,

Written explanation of the causes of program
termination or interruption shall be provided by the
trainee and the supervisor.

Partial reports shall be received in the board office no
later than 10 days after the interruption or termination of
the trainee program. Credit may be deducted for late
reports.

C. The trainee, the supervisons) and the establishment
manager shall submit written final reports to the board at
the end of the apprenticeship period as follows:

1. A Final Trainee Reporf, which cerlifies that the
trarnee has conducted 25 funerals and 25 embalmings,
shall be submitited.

2. A ftrainee, his supervisor and the establishment
manager shall submit a notarized affidavit to the
board at the end of the trainee program that full
compliance has been met With the trainee curriculum,

3. A trainee shall subnut a completed checklist
showing a chronological history of training fo the
board at the end of the trainee program.

All Jinal reports shall be received in the bourd office no
later than 10 days after the completion of the fraineeship.
Late reports may resull in additional time being added to
the traineeship.

§ 222 221 Failure to submit training report.

If the trainee, supervisor, or establishment manager fails
to submit the reports required in § 22+ 2.20 , the trainee

shall forfeit all credit for training sinee the last repewt
sade: or disciplinary action may be laken against the
trainee, supervisor and establishment manager. The board
may waive such forfeiture.

§ 2:23. Terminnted or imerrupted training:

E&e&m&mgpregmm:stemm%e&arm%em&ﬁe&

& Al pertinl progress repesls fo the date of
b: Written explanction of the ecauses of program
" terminationtintercaption:
explaration of the ceuses of program
§ 224 Credit for partinl reperty

Credit for partsl repords shalt esly be given im
tnerements of one month:

PART IIi.
TRAINING PROGRAM: FUNERAL SUPERVISORY’
RESPONSIBILITIES.

Article 1.
Regulations and Forms.

§ 3.1. Regulations.
The supervisor shall provide the itrainee with regulations

or sections of regulations relating to the funeral industry
as follows:

1. Regulations of the Board of Funeral Directors and
Embalmers;

2. Preneed regulations of
Directors and Embalmers;

the Board of Funeral

3. Virginia
governing:

Department of Health regulations

a. Vital statistics reporting;

b. Responsibilities of the medical examiner;
. Cremations and burial at seg;

. Disinterments and reinierments;

. Shipping bodies fo another country;
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f. Shipping bodies by public transport; and
g. Filing of death certificates;

4. Occupational Safety and Health Adminisiration
(OSHA) regulations;

5 Regulations governing the f{iling of Veteran's
Administration and Social Security claims;

6. Federal Trade Commission’s Funeral Rule on

funeral industry practices.
§ 3.2. Forms.

The supervisor shall provide the trainee with copies of
and explanations for the use of:

1. General price list;
2. Itemized statement of funeral goods and services;
3. Casket price list;
4. Quter burial container price list; and
5. Preneed contract,
§ 3.3. Forms completion.

The supervisor shall instruct the trainee in how to
complete, and allow the trainee to complete, final forms
for business as follows:

1. Itemized statements of funeral goods and services;
2. Preneed contracts;
. Death certificates;
. Veteran and Social Security Administration forms;
5. Cremation forms; and
6. Vital statistic reports.
§ 3.4. Preneed funding forms.

The supervisor shall insiruct the trainee on the
requirements and use of forms used by funding companies
for the investment of preneed funds.

Article 2,
Knowledge of the Community and Others.

§ 3.5. Community resources.

The supervisor shall provide the trainee with & list of
the folewinz and & contact persen whom the faneral
heme uses 85 & reseuree at each pleee. with a contact at
each of the following:

. Area hospiials;

. Area nursing homes,

. Regional medical examiner;
. City or county morgue;

. Police department;

6. Cemeteries and crematoriums; and
7. Churches, mosques, synagogues.
§ 3.6.. Community funeral customs.

The supervisor shail instruct the trainee on fhe funeral
customs of the following:

1. Nationalities served by the funeral home;
2, Religious rites;

3. Fraternal rites; and

4, Military rites.

- Article 3.
Merchandising.

§ 3.7. Merchandising.
The supervisor shall insiruct the trainee on:
1. The features and prices of merchandise offered by
the establishment, both special order and in-Stock

merchandise;

2. How to display merchandise and stock the selection
room;

3. How to complete information cards to be displayed
on caskets; and

4. How to order merchandise.

Article 4.
Initial Arrangements and Meeting with the Family.

& 3.8. Initial contact.

The supervisor shall allow the irainee to observe and
then conduct the following:

1. Taking a deéth call;

2. Removing a body and transporting it to the funeral
home;

3. Placing the body in the preparation or holding
roont;
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4. Obtaining permission for embalming;
5. Documenting verbal permission for embalming; and

6. Documenting the reason for proceeding with an
embalming when the next-of-kin cannot be contacted.

& 3.9. Confidentiality and dignity.

The supervisor shall instruct the trainee in the meaning
of, and ensure that the trainee adheres to, the funeral
home policy for:

1. Honoring the confidentiality of every family and
family member; and

2. Honoring the dignity of the dead and the families
of the dead at all times.

§ 3.10. Initial arrangements.

The supervisor shall allow the irainee to observe
then to practice with the supervisor the following:

and

1. Giving prices over the telephone;

2. The required time to offer the general price
casket price list, outer burial container price list,
presenting the itemized statement of funeral goods
services to the family;

list,
and
and

3. Meeting with the family and discussing prices
disclosures;

and

4, Taking vital statistics information;

5. Taking information for obituary notices and filing
the notices with the newspaper;

6. Showing the family the merchandise in the selection
TOOM;

7. Making cash advance arrangements with a third
party; and

8. Arranging with and completing the paperwork for
cremations and cemetery burials.

§ 3.11. Meeting with the family.

With the supervisor present and in the same room, the
supervisor shall allow the trainee to:

1. Meet with families to discuss prices, disclosures,
and making arrangements for at need services;

2. Complete itemized statements of funeral goods and
services for presentation to the families;

3. Complete preneed arrangements with families;

4. Explain the features and prices of merchandise to
families; and

5. Assist families in choosing at need substitute
merchandise when merchandise that is chosen during
a preneed arrangement is not available at need.

Article b,
The Service,

§ 3.12. Disposition.

The supervisor shall allow the trainee to observe and

then conduct the following arrangement for disposition of
the body.

1. Making cemetery and crematory arrangements;
2. Taking a body to the crematorium; and
3. Disposing of cremains as requested by the family.

§ 3.13. Services.

The supervisor shall allow the trainee to ohserve and
then conduct with the supervisor present, the following
arrangerments:

1. Visitation/viewing;
2. Chapel, church, and graveside services;

. Services for disposition of cremains;

. Funeral processions;

. Multiple services taking place simultaneously;
. Direct cremations;

. Immediate burials;

8. Receiving hodies from another funeral home;
9. Shipping bodies to another funeral home; and
10. Preparing information sheet on services

receptionist to use in answering questions for
public.

for
the

PART 1V.
RESPONSIBILITIES OF EMBALMING SUPERVISOR.

Article 1.
Preparation Room.

§ 4.1. Preparation room.

The supervisor shall instruct the irainee

following:

on the
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1. Stocking the preparaticn room to meet compliance
with regulations;

2. Purpose and use of protective clothing and gear
during the preparation of a body;

3. Cleanliness, disinfection, and sanitation requirements
for the preparation room,

4. Hazardous and infectious waste management; and
5. Cleaning and sterilizing reusable instruments.

Article 2.

The Embalming.
§ 4.2. Embaiming: general.
shall the trainee on the

The supervisor instruct

foliowing:
1. Use and purpose of the embalming instruments;
2. Use and purpose of the embalming fiuids; and
3. Use and purpose of the embalming report.

§ 4.3. Embalming,

The supervisor shall allow the trainee to observe, and
then conduct with the supervisor present and in the same
room, the following:

1. External disinfection of bodies;

2. Cleaning bodies after the embalming;

3. Using precautions in an embalming of bodies
harboring an infectious disease;

4, Preparing bodies with tissue gas;

5, Setting the features on bodies;

. Using restorative techniques on damaged bodies;

. Using cosmetology on bodies;

8. Clothing bodies;

9, Casketing bodies; and
10. Embalming bodies.

§ 4.4. Embalming reports.

The supervisor shall have the trainee observe and then
complete embalming reports.

PART V.
THE TRAINEE'S RESPONSIBILITIES.

Article 1.
Regulations and Forms.

§ 5.1. Regulatory agencies.

The trainee shall be able to list the state and federal
agencies that regulaie the funeral industry and be able to
describe the roles and functions of each agency as it
relates to the funeral industry.

§ 5.2. Regulations.

The trainee shall be knowledgeable of the contents of
the regulations prescribed in § 3.1 and be able to explain
to the supervisor and the board those regulations and how
they apply to the funeral industry.

§ 5.3. Forms.

The trainee shall complete the forms prescribed in § 3.3
and be able to explain to the supervisor and the board the
use and content requirements of the forms.

§ 5.4. Preneed,

The trainee shall be able to explain to the supervisor
and the board preneed funding requirements,

Article 2.
Knowledge of the Community and Oihers.

§ 5.5. Communily resources.

The trainee shall contact at a time of need the funeral
home’s resource person at each of the facilities prescribed
in § 35 and make arrangemenis as pertinent for
transporting, removing, services, or disposition of the dead.

§ 5.6. Funeral customs.

The trainee shall be knowledgeable of and bhe able fo
explain to the supervisor and the board the funeral
customs prescribed in § 3.6.

Article 3.
Merchandising.

§ 5.7. Merchandising.
The trainee shall:

1. Display merchandise and learn to stock the

selection room;
to be

2. Prepare pricing and information cards

displayed on the caskets;

3. Be able to explain to the supervisor the features
and prices of merchandise; and

4, Place an order for merchandise.
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Article 4,
Initial Arrangements and Meeting with the Family.

§ 5.8. Initial coniact.

The trainee shall conduct the activities prescribed in §
3.8 under the supervision of the supervisor.

§ 5.0. Meeting with the family.

The tfrainee shall conduct arrangements with families in
the presence of and in the same room with the supervisor
as prescribed in §§ 3.10 and 3.11.

Article 5.
The Service,

§ 5.10. Disposition and services.

The trainee shall plan and conduct 25 funerals during
the traineeship as prescribed in §§ 3.12 and 3.13.

Article 6.
Embalming.

§ 5.11. Embalming.

The trainee shall conduct 25 embalmings in the rcom

with and under the supervision of the embalming
supervisor. The trainee will conduct all procedures
prescribed in § 4.3.

§ 5.12, Embalming preparation.

The trainee shall have a knowledge of and be able {o
explain to the supervisor and the board the purpose and
procedures as prescribed in §§ 4.1 and 4.2.

§ 5.13. Embalming reports.

The trainee shall complete embalming reports on the 25
embalmings the trainee conducts.

PART VL
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION.

§ 6.1. Disciplinary action.

The hoard may refuse to issue or renew a license,
registration, or approval (o any applicanf; and may
suspend for a stated period of time or indefinitely, or
revoke any license, registration, or approval, or reprimand
any person, or place his license or registration on
probation with such terms and conditions and for such
time as it may designate or impose a monetary penalty
for failure to comply with the regulations of the training
program or the Regulations of the Board of Funeral
Directors and Embalmers.

NOTICE: The forms used in administering the Resident
Trainee Program for Funeral Service regulations are not
being published due to the large number, however, the
name of each form is listed helow. The forms are
available for public inspection at the Board of Funeral
Directors and Embalmers, 6606 West Broad Street, 4th
Floor, Richmend, Virginia, or at the Office of the
Registrar of Regulations, General Assembly Building, 910
Capitol Street, 2nd Floor, Roem 262, Richmoend, Virginia.

Application for Apprenticeship

Application for Apprenticeship Supervisor

General Information for All Trainees, DHP (revised 11/93)
Resident Trainee Report, DHP-14-004 (revised 11/93)
Certification of Embaimings, DHP-14-005 (revised 11/83)
Certification of Funerals, DHP-14-006 (revised 11/93)

Training Program
Responsibilities

Funeral

Service Supervisor’s

Training Program - Trainee Responsibilities

YAR. Doc. No. R85-7T, Filed October 19, 1994, 2:22 pm.
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For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Roman iype indicaies existing text of regulations. Malic {ype indicates new text. Language which has been siricken
indicates text to be deleted. [Bracketed language] indicates a subsiantial change from the proposed text of the

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)
Crime Prevention

Title of VR  240-04-4.

Specialists.

Regulation:

Statutory Authority: §§ 9-170, 9-173.14 and 9-173.15 of the
Code of Virginia.

Effective Date: December 14, 1994,

Summary:

The Crime Prevention Specialist Regulations provide
guidance on minimum qualifications required for a
law-enforcement officer fo be designated a crime
prevention specialist by the Department of Criminal
Justice Services.

The duty of a crime prevention specialist Is to provide
information and assistance to citizens, businesses and

organizations concerning personal safety, security of
property, Neighborhood and Business Watch, employee
security and other malters relating to reduction of
criminal opportunity.

Designation of staff for certification as a crime
prevention specialist is done at the discretion of the
chief law-enforcement officer. No agency is mandated
to designate staff as crime prevention specialists, and
activities performed by crime prevention specialists
may be performed by persons who are not so
designated.

The regulations establish minimal [training and
experience standards for certification, and are
applicable o sworn and unsworn employees of
law-enforcement agencies, including auxiliary officers.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
ageitcy’s regponse may be obtained from the promulgating
agency or viewed at the office of the Regisirar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Paula Scott-Dehetre, Regulatory Coordinator,
Depariment of Criminal Justice Services, 805 East Broad
Street,- Richmond, VA 23219, telephone (804) 786-8730.
There may be a charge for copies.

VR 240-04-4. Crime Prevention Specialists.

§ 1. Definitions.

The following words and terms, when used in fhese
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

means any chief of police,
local or state

“Agency adminisirator”
sheriff, or any - agency head of a
law-enforcement agency.

“Crime prevention services” means providing for the
anticipation, recognifion, and appraisal of a crime risk and
the Initiation of an activity to remove or reduce the
opportunity for crime,

“Department” means the 'Department of Criminal Justice
Services.

“Employee” means any sworn or civilian individual | ,
including auxiliaries, 1 emploved by a local or slate
law-enforcement agency.

“General law-enforcement instructor” means an
individual who has complied with all of the applicable
standards for certification or recertification, whichever
applies, conlained in VR 240-01-12 (§ 1), and is eligible to
instruct, teach or lecture approved or mandated iraining.

“Law-enforcement agency” means any government
agency or Identifiable subunit which has as its principal
duty or dufies the prevention, detection, and investigation
of crime; the apprehension, detection, and prosecution of
alleged offenders.

§ 2. Duties of a crime prevention specialist.
The duties of a crime prevention specialist are:

1. To provide citizens within his jurisdiction
information concerning personal safety and the
security of property, and other matters relating fo the
reduction of criminal opportunity. :

2. To provide business establishments within his
jurisdiction Iinformation concerning business and
employee security, and other matters relating to the
reduction of criminal activily.

3. To provide citizens and businesses within his
jurisdiction assistance in forming and maintaining
neighborhood and business walch groups and other
commumnity-based crime prevention programs.

4. To provide assistance lo other units of government
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within his jurisdiction in developing plans and
procedures related to the reduction of criminal
activity within government and the community.

5. To promote the reduction and prevention of crime
within his furisdictioni and the Commonwealth.

§ 3. Eligibility.

A, Any emplovee of a local or state law-enforcement
agency [ , or auxiliary officer or deputy, | is eligible {o be
trained and certified as a crime prevention specialist.

B. The agency administrator of any local or state
law-enforcement agency may designate one or more
employees in his department or office to be frained and
certified as a crime prevention specialist, Applicants for
recertification shall be recommended by agency
administrator or his designee. Application shall be made
on the Crime Prevention Specialist Certification Application
- Form A

C. These regulations do not lmit or prohibit the chief
executive of any local or state law-enforcement agency
from assigning personnel fo crime prevention fasks wiho
are not certified as crime prevention specialists.

§ 4. Crime prevention specialist certification requirements.

. A, The following requirements must be met fo be
certified as a crime prevention specialist. The applicant
shall have:

1. Been certified as a general Ilaw-enforcement
instructor within the past five years, or successfuily
completed a comparable instrucfor development course
approved by the department,
2. Received 40 hours of approved introductory crime
prevention training. Completion of the following
compulsory minimum training topics Is required for
designation as a crime prevention specialist:

a. Theory and Practice of Crime Prevention

b. Neighborhood Waich

¢. Home and Business Securify

d. Security Liability

e. Security Hardware (locks, lighting, and alarms)

I. Personal Safety

g Crime Analysis
3. Received 80 hours of additional crime prevention
fraining within the past five years of the date of

application. This additional training must address at
least two of any of the following topics:

. Crime Prevention Through Environmental Design
. Community Crime Prevention Planning
. Advanced Data Collection and Analysis
. School Safety and Security
. Security Lighting
Computer Security
. Managing Volunteers
h.

Grant and Proposal Writing

i. Legisiation, Ordinance and

Development

Regulation

J. Prevention of Youth Violence

k. Prevention of Family Violence

I Drug Abuse Prevention

m. Public Speaking

n. Media Relations

0. Other topics approved by the department

4. At least three years experience in a criminal justice
agency.

5. At least one vear experience, within the past five
years of the date of application, in providing crime

prevention services. Such experience shall have
included:
a. [ Developed and mainfained Developing and

maintaining ]
groups.

Neighborhood or Business Walch

b. [ Gendueted Conducting | security assessmenits of
homes and businesses.

¢, { Making ] public presentations on home or
business security and personal safety.

d. [ Distributed Distributing 1 crime prevention
information to the public.

€. Other experience approved by the department.

B. The department retains the right to waive all or part
of the prescribed training requirements when relevant
crime prevention certifications awarded by recognized
criminal justice or securify organizations or by other stafe
criminal justice agencies are provided.

Crime prevention specialist certificalions awarded by
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organizations or other states will be reviewed on a
case-by-case basis.

§ 5. Recertification.

A. Recertification is,required every three years.

B. Applicants for recertification shall be recommended

by the agency administrator or his designee. Application
shall be made on the C(rime Prevention Specialist
Recertification Application - Form B.

C. Applicanls for recertification must complete 40 hours
of additional crime prevention training since inifial
designation as a crime prevention specialist. This
additional training must address at least one of the
following topics:

1. Crime Prevenfion Through Environmental Design

2. Communify Crime Prevention Planning

3. Advanced Data Collection and Analysis

4. School Safety and Security

5. Security Lighting

6. Computer Security

7. Managing Volunfeers

8. Grant and Proposal Writing

9. Legislation, Ordinance and Regulation Development

10. Prevention of Youth Violence
11. Prevention of Family Violence
12, Drug Abuse Prevention
13. Public Speaking
14, Media Relations
15. Other topics approved by the department

D. Individuals whose certification expires shall comply
with the requirements set forth in § 4 and meet any
certification requirements in effect at that time.

E. The department retains the right to grant an
extension of the recertification time Iimit and
requirements under the following conditions:

1. IHlipess or injury
2. Military service

3. Special duty required and performed in the public

interest

4, Leave without pay or suspension pending
investigation or adjudication of a crime

5. Any other reason documented by the agency

administrator

F. Requests for extensions of the time limit must be
requested prior fo certification expiration.

VAR, Doc. No. R95-82; Filed Cctober 26, 1994, 12:05 p.m.

FORM A
CRIME PREVENTION SPECIALIST
CERTIFICATION APPLICATION

Department of Criminal Justice Services

Applicant’s Name:

Employing Agency;

Address:

Recommended by:

<t

Telegh Date:

A. Have you been certified by DCIS 25 a Geperal Law Enforcement Instructor within the past
five {5) years?

YES

NO

If you answered *NO" to question A, have you compisted a comperable instructor developmens coursa?

YES NO IT YES, list type of course, dates of arendance, and who provided waining.

B. Have you completed forty (4C) bours of intreductory crime prevention training?

YES NO H YES, whea and where did you complete your training:

Training provided by:

€. Have you received cighly (40) hours of additional crime prevention training in the past five
(5} years?

YES NQ If YES, please provade the foliowing information:

Dales Houry Training provided by
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. Do you bave at least three years (3) of experience working in a criminai justice agency?
YES NO IF YES, please list expenence:

Dates Apgency

E. Do you have at least one (1) year of experience, within the past five (5} years, in providing crime prevention
services?

YES NO

Do you possess a crime prevention related designation from a pationally recoguized orgamization or from another
state?

m

YES NO If YES, please provide the foilowing:

Designetion name:

Designating organization or state:

Date 1ssned:

PLEASE ATTACH DOCUMENTATION FOR ALL COMPLETED TRAINING
TO THIS APPLICATION AND RETURN TO:

Virginia Crime Prevention Center
Department of Criminal Justice Services
805 East Broad Street
Richmond, VA 23219

{804Y786-8467

FORM B
CRIME PREVENTION SPECIALIST
RECERTIFICATION APPLICATION

Department of Criminal Justice Services

ppli 's Name;

Employing Agency:

Address:
R ded by:
Teleph Daza:

Employer at time of initial certification:

Date of futial certification:

A. Have you received forty (40) hours of additional erime prevention training siace initial certification as a Crime
Preveation Specialist or within the past three (3) years?

YES NO If YES, pleasc provide the following informatioa:

Dates Hours Triming provided by

B. Are you requesting an extension of the time Limit before the Crime Prevention Specialist cerutication expires?

YES NO If YES, please justify the exteasion request.

suolje[nday [eulg
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VIRGINIA EMPLOYMENT COMMISSION

Tifle of Regulation: YR 300-01-1. Definitions and General
Provisiens.

Statutory Authority: §,60.2-111 of the Code of Virginia.

Effective Date; December 14, 1994,

Summary:

The amendment to Regulations and General Rules
Affecting Unemployment Compensafion, VR 300-01-1,
adds new definitions to those already present in the
regulation, and amends language in certain existing
definitions.

These added definitions codify current praclice, setting
forth ne additional rights or responsibilities under the
agency’s regulations.

The amendment alsc makes permanent the 1953
emergency amendmenis fo the agency’s Public
Participation Guidelines. These amendments provide
that the VEC shall receive and respond fo all petitions
for regulatory amendment, and shall seek the
participation of its Stale Advisory Board in meefings
of the agency’s Regulatory Review Commitiee.

No substantive changes were made fo this regulation
since it was published in its proposed form.

Summary of Public Comment and Agency Response; A
summary of comments made by the public and the
agency's response may he obtained from the promulgating
agency or viewed at the office of the Regisirar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Michael P. Maddox, Regulatory Coordinator, Virginia
Employment Commission, 703 East Main Sireet, Richmond,
VA 23219, telephone (804) 786-1070. There may be a
charge for copies.

VR 300-01-1. Definitions and General Provisions.
§ 1. Definitions.

The following words and terms, when used in {hese
regulations, shall have the following meanings unless the
context clearly indicates otherwise:

“Act” means the Virginia Unemployment Compensation
Act as set out in Title 60.2 (§ 60.2-100 et seq.) of the Code
of Virginia.

“Additional claim” means a claim for unemployment
compensation benefits filed within an existing benefit year
by a claimant who has had an intervening period of
employment since filing a prior claim.

“Agent state” means any state in which an individual
files a claim for benefits from another state.

“Agency” means any officer, board, commission or other

authority charged with the adminisiration of the
unemployment compensation law of a participafing
jurisdiction.

“Area of high unemplovment” means that geographic
area of Virginia , including all cities and counties served
by a particular full-service unemployment insurance office
, where the average unemployment rate as determined by
the commission has been 100, or more during the first
four of the last five completed calendar quarters. A
fullservice unemployment insurance office is any office
offering tax, benefits and adjudicatory services.

“Benefits” means the compensation payable to an
individual, with respect to his unemploymeni, under the
unemployment insurance law of any state or under any
federal program in which such compensation i5 payable in
accordance with applicable state law.

“Cash value of remuneration” means with feﬁﬁe&t

we%ke%madé&ﬂeﬂm%mheﬁef%%e%t—}%&ﬂ&
deduction from) mmerey wages; the walue agreed upsn
eptering into the contraet of hire or as mutually agreed
thereafter: the value of rent, housing, lodging, board, or
any ofher payvment in kind, in addition to or in lieu of
money wages, as agreed upon by the employing unit and
the worker at the time of enfering imfo the coniract of
hire or thereafter, If there is no such agreement, the
value thereof shall be an amount equal to a fair estimate
of what -the worker would, according to his custom and
siation, pay for similar goods, services, or accommedations
in the same community at premises other than those
provided by the employing unit.

“Combined-wage claimant” means a claimant who has
covered wages under the unemployment compensation law
of more than cne state and who has filed a claim under
the Interstate Arrangement for Combining Empioyment
and Wages.

“Commission” means the Virginia Employment
Commission as defired in § 60.2-108 of ihe Code of
Virginia.

“Continded claim” means a request for the payvmeni of
unemployment compensation benefits which is made after
the filing of an initial claim.

“Initial clalim” means any new, additional, or reopened
claim for unemployment compensation benefits.

“In-person hearing"” means a hearing where the parties,
witnesses and representatives personaily appear before the
appeals examiner or speclal examiner,
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“Inferstate  Benefit Payment Plan” means the plan
approved by the Interstate Conference of Employment
Security Agencies under which benefits shall be payable to
unemployed individuals absent from the state (or states) in
which benefit credits have been accumulated.

“Interstate claimant” means an individual who claims
benefits under the unemployment insurance law of one or
more liable states through the facilities of an agent state.
The term “interstafe claimant” shall not include any
individual who customarily commutes from a residence in
an agent state to work in a liable state unless the
commission finds that this exclusion would create undue
hardship on such claimants in specified areas.

“Interested jurisdiction” means any participating
jurisdiction to which an election submitted under
regaten VR 300012 Part ¥ VR 300-01-5 is sent for its
approval and “interested agency” means the agency of
such jurisdiction.

“Job service office” means an office of the commission
providing job information and referral services.

“Jurisdiction” means any staie of the United States, the
District of Celumbia, Puerto Rico, and the U.S. Virgin
Isiands ; eor with respect {o the federal geverament; the
eoverage of any federsl uncmployment compensation law .

. “Liable state” means any Stale against which an
individual files, through another state, a claim for benefits.

“Mass separation” means a separation (permanenily er
for an indefinite peried of , for an expected duration of at
least seven days , or mere for any indefinite period ) at
or about the same time and for the same reasons (i) of at
least 200G, oF mere; of the total number of workers
employed in an establishment, or (i} of af least 50% ;
mere; of the total number of workers employed in any
division or department of any establishment, or (iii)
notwithstanding any of the foregoing, a separation af or
about the same time and for the same reason of 25 or
more workers employed in a single establishment.

v

“New claim” means a claim for unemployment
compensation benefits filed in person at an unemployment
insurance office , or other location designated by the
commission , by an individual who does not have an
existing benefit vear established.

“Partially unemployed individual” means an individual
who during a particular week (i) had earnings, but less
than his weekly benefit amounts, (ii) was employed by a
reguilar employer, and (iii) worked, but less than his
normal customary full-time thours for such regular
employer because of lack of full-time work.

“Participating jurisdiction” means a jurisdiction whose
administrative agency has subscribed to the Interstate
Arrangement for Combining Employment and Wages and
whose adherence thereto has not ferminated,

“Part-toftal unemployvment” means the unemployment of
any individual in any week of less than full-time work in
which he earns some remuneration (but less than his
weekly benefit amount) and during which he is not
attached to a regular employer; or, in any week in which
he has wages such as holiday or vacation pay which are
less than his weekly benefit amount, but where no actual
work has been performed regardless of his attachment to
a regular employer.

“Paying siate’” means (i) the state in which a
combined-wage claimant files a combined-wage claim, if
the claimant qualifies for unemployment benefits in that
state on the basis of combined employment and wages,
and combining will increase either the weekly benefit
amount or the maximum benefit amount, or (ii) if the
state in which a combined-wage claimant files a
combined-wage claim is not the paying state under the
criterion set forth in (i) above, or if the combined-wage
claim is filed in Canada or the U.S. Virgin Islands, then
the paying state shall be that state where the
combined-wage claimant was last employed in covered
employment among the states In which the claimant

qualifies for unemployment benefits on the basis of
combined employment and wages.

“Reopened c¢laim™ means the first claim for
unemployment compensation benefits filed within an

existing benefit year after a break in the claim series
caused hy any reason other than intervening employment.

“Services customarily performed by an individual in
more than one jurisdiction” means services performed in
more than one jurisdiction during a reasonable period, if
the nature of the services gives reasonable assurance that
they will continue to be performed in more than one
jurisdiction or if such services areé required or expected to
he performed in more than one jurisdiction under the
election.

“Severance and dismissal pay”’ means, for the purpose
of taxation and benefits, all payvments made by an
employer at or subsequent to an employee’s separation |,
except that paymenis | directly attribufable to service
which are exclusively for services ]| performed prior to
separation shall not be treated as severance or dismissal
pay . Such payments may be allocated by the employer
for any period following separation so long as such
allocation is at a weekly rate at least equal to the average
weekly wage received by such employee during the last
calendar quarter preceding the separation, and will in
such cases be deemed to have been paid in those weeks
covered hy the allocation. If no allocation is made by the
employer, such payments will be deemed allocated to the
last day of work.

“Split hearing” means an in-person hearing where one
or more parties, representatives or witnesses are allowed
to participate telephonically.

“State” means one of the United States, Puerto Rico, the
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U.S. Virgin Islands, and the District of Columbia.

“Telephone hearing” means a hearing where all parlies,
witnesses and represeniatives participate before (he
appeals examiner by way of a felephone conference call.

“Total unemployment” means the unemployment of an
individual ir & week regardless of whether he is separated
or otached o an employing units payrelr wher for any
week in which he performs no work and has no wages
payable to him , regardless of whether or not he is
attached to an employing unit’s payroil .

“Transferring state” means a stafe in which a
combined-wage claimant had covered employment and
wages in the base period of a paying state, and which
transfers such employment and wages fo the paying state
for its use in determining the benefit rights of such
claimant under iis law.

“Unemployment insurance office” means an office of the
commission providing unemployment insurance services.

§ 2. Development of regulations,

A, Pursuant to § 9-6.14:7.1 of the Code of Virginia, the
commission shall solicit the input of interested parties in
the formulation and the development of its rules and
regulations. The commission shall receive petitions from
any pariy proposing new regulations or amendment of
existing regulations. All such proposals shall be reviewed
by the commission and receive response within 180 days.
Formulation and development of all new or amended
regulations shall be subject fto the following public
participation guidelines shall be used for this purpose .

B. Interested parties for the purpose of this regulation
shall be:

1. The Governor's Cabinet Secretaries.

2. Members of the Senate Committee on Commerce
and Labor.

3. Members of the House Committee on Labor and

Commerce.
4. Members of the State Advisory Board.

5. Special inferest groups known to the Virginia
Employment Commission.

6. Any individual
interested party.

or entity requesting to be an

7. Those parties who have expressed an interest in
VEC regulations through oral or writien comments in
the past.

C. Prior to the formulation of a proposed regulation,
notice of an intent to draft a regulation shall appear in a

Richmond newspaper and may appear in any newspaper
circulated in localities particularly affected by the
proposed rtegulation. Other media may alse be ufilized
where appropriate, including but not limited to, trade or
professional publications. Notice of an intent to drall a
regulation shall alsc be mailed to all interested parties and
shall be posted in all VEC offices across the
Commonwealth. These individuals, groups and the general
public shall be invited to submit written data, views, and
argumenis on the formulation of the proposed regulation to
the commission at its administrative office in Richmond,
Virginia,

D. Publication of the intent to drafi a regulation, as well
as ; the proposed regulation , shall also appear in The
Virginia Register of Regulations.

be invited by mall fto submit dais; Hews and argurmenis
erally to the Commissiens The Virginia Employment
Commission intends for the State Advisory RHoard fto

participate in all meetings of the agency’s Regulafory
Review Commiftee during the process in which regulatory
amendments are being formulated. Any proposed
amendments shall be submifted to members of the
advisory board and to special interest groups and others

registering interest im working with the commission. If
sufficient Interest is expressed to the commission In
forming additional advisory groups, the comimission will
constitute such advisory groups as may be appropriate fo
solicit a full range of views. These groups shall be invited
to submit dala, views, and argumenls regarding the
proposed ' amendments. Any responses fo such solicitation
shall be considered by the commission in its deiiberations.

F. Failure of any interested party to receive notice (o
submit data, views, or oral or written arguments to the
commission shall not affect the implemeniation of any
regulation otherwise formulated, developed and adopted
pursuant to the Administrative Process Act, Chapter 1.1:1
(& 9-6.14:1 et seq.) of Title 9 of the Code of Virginia.

G. The public participation guidelines of this regulation
shall not apply to emergency regulations or those
regulations excluded or exempted by any secticn of the
Administrative Process Act.

implernented; the Comgnission mey draft & repolation and
preeced with oadephien i aceordonce with the
Acministeative Preeess Aet During the formal procedures
required by the Administrative Process Act ; and these
public participation guidelines, wriften input will be
solicited from the interested parties and the general public
i® writiag to the Commission and af publie hearings held
&t Richmond and; in the disereHion of the Comwission; at
other leeations . Al the discrefion of the comimission, and
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in accordance with applicable law, one or more public
hearings will be held in Richmond and at any other
Ipcation deemed appropriate to ensure adequate public
participation,

§ 3. Review of regulations.

At least yearly, or more often as may be mandated by
statute or Executive Order, a regulatory review committee
consisting of one member from each division and office of
the commission shall meet t¢ review these regulations and
general rules. The committee shall recommend the
retention; deletion ; and amendment of the existing rules
and regulations , and additions thereto, as needed, in light
of their lmpact upon the general public and employers

VAR, Doc. No. R93-60; Filed October 18, 1994, 1:50¢ pum.

L N A ]

Title of Regulation: VR 300-01-2. Unemployment Taxes.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Effective Date: December 14, 1994.

Summary:

The amendment to Reguiations and General Rules
Affecting Unemployment Compensation, VR 300-01-2,
involves minor clarifications of existing provisions and
deletion of a number of provisions concerning
reporting requirements, employer accouynts, and
employer elections to cover multistate workers under
the unemployvment laws of a single jurisdiction.

The clarifying language does not affect the substanfive
rights or responsibilities of any party under the
agency’s regulations. The deleted provisions, which
concern varied subject matfter, are fto be adopted
under new regulations and will remain substantively
the same.

No changes were made fo this regulation since it was
published in its proposed form.

Summary of Public Command and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Michael P. Maddox, Regulatory Coordinafor, Virginia
Employment Commission, 703 East Main Street, Richmond,
VA 23218, telephone (804) 786-1070. There may be a
charge for copies.

VR 300-01-2, Unemployment Taxes,

PART £
EIABIEITY FOR TAXES OR PAYMENTS IN HEY
THERESE:

§ £t I. Taxable employers.

A. Taxes shall become due and be pavable gquarterky for
all faxable employers on the last day of the month next
following the end of the calendar quarter for which they
have accrued by all employers except the Commonwealth
of Virginia; Governmental entities and these aonprefit
organizations which have elecled to finanee thelr benefit
eosts on o reimburseble basis; pursuant te the provisions
of §% 60:2-501 threush 66:2-507 of the Ceode of Virginie .
This subsection shall nof apply to reimbursable employers,
including governmental entities and nonprofit organizations
electing coverage under the provisions of §§ 60.2-501
through 60.2-507 of the Code of Virginia.

B. The first tax payment of an employer who becomes
liable for taxes in any vyear shall become due ard be
payable on the next due date foliowing the meonth in
which he became subject to the Virginia Unemployment
Compensation At {§ 60-2-100 et seq of Code of Virginia
Act . The first payment of such an employer beesming
Lable in the epurse of n enlendar year; shall include taxes
with respeet to for all wages payable for empleyment for
each seel employing unit from the first day of the
calendar year.

C. The Payment for each of said quarters calendar
quarter shall include taxes with respeet te for wages
payable for empleyment in all pay periods (weekly,
biweekly, semi-monthly, monthly) ending within esehk such
calendar quarter.

D. Upon written request of any employer filed with the
commission on or before the due date of any tax payment,
the commission for good cause may grant in writing an
extension of time for the payment of such taxes, but (i)
no extension of time shall exceed thirty 30 days, ard (ii)
no extension shall postpene payment beyond the last date
for filing tax returns under the Federal Unemployment
Tax Act, and (iil) interest as provided in § 60.2-519 of the
Code of Virginia shall be payable from the original due
date as if no extension had been granted.

§ 2 2. Reimbursable employers.
A; Bonrd to be furnished by reimbursable employers:

A. All nonprofit organizations, pursuant to the provisions
of § 60.2-501 of the Code of Virginia shall file with the
Chief of Tax at the Commission's administrative office a
surety bond equal to 1.09% of the employer's taxable
wages, as defined in § 60.2-229 of the Code of Virginia, for
the most recent four calendar quarters prior to the
election to make payments in lieu of taxes ; saeh bond to
be . Such bond shall be executed by an approved honding
company. Any such nonprofit organization having made the
election to make payments in liex of taxes prior to the
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effective date of these rules and regulations shall file with
the Chief of Tax at the commission's administrative office
a surety bond equal to 1.09 of the employer's taxable
payroll for the most recent four calendar gquarters prior to
the effective date of these rules and regulations. Ii the
nonprofit organization did not pay wages in each of such
four calendar quarters the amount of the bond or deposit
shall he 1.09% of the taxable payroll estimated for four
calendar quarters from any such quarters in-which the
organization did pay wages. If the nonprofit organization
did not pay wages in any quarter, then ihe amount of
bond or deposit shall be 1.0% of taxable payroll esiimated
by the organization, such estimate fo be adjusted at the
end of four calendar quarters by the commission,

B- BepesH in lieu of bond-

B. In fien of the bond set forth in subsection 4, any
nonprofit organization may elect to deposit with the
comimission money or securities equal to 1.09, of the
employer’s taxable payrotll for the most recent four
calendar quarters prior to the election to make payments
in lieu of taxes rather than #ling the above mentiened
bond Any deposit of money or securities shall be
retained in an escrow account until liability is terminated ,
at which time it shall be returned fo the organization less
any deductions. The commission may deduct from the
meney deposited funds, or sell the securities to the extent
necessary to provide, a sum sufficient to satisfy any due
and unpaid payments in lieu of taxes , or any unpaid
taxes and any applicable interesis and penalties. Within
thirty 30 days following any such deduction the empiloyer
must deposit sufficient additional money or securities to
make whole its deposit at the prior 1.0% level

If any nonprofit organization fails to file such bond with
the Commission within thirty 30 days afier such election,
the commission may terminate the organization’s election
to make payments in lieu of taxes,

REQH—I—RE—BREG@RBSANBREPQR:[—S—
§ 23 Employing unit records:

#A: Eoech employing unit as defined under & 60:2-211 of
the Coade of Virginde having services performed for i
shel maintain  reeerds reasonably  proteeted against
damage or loss s hereinafier indieated and shall preserve

+ Fult legal nome:

3 State or states in which his serviees are perfermed:
end i any of sueh serviees are performed cutside Hhe
Commonwenlth of Virginie not incidentsl fo the
base of sperolions with respeet to such serviees {of i
there is mo base of operstions then the pleee from

wmehsuehsefﬂeesafedife&e&%eeﬂfmﬂed}&ﬂd
peffefmede&@ée%heﬁﬂﬂedst&te&theeeuﬂ&ym
which perfermed;

4 The date of hire; rehire; oF return to work afier
temperary y-off:

5 The date when work ceased and the reason for
sueh cessation:

6 Schediled heours {exeept for workers withowt a
fixed schedute of hours; such as these working eulside
their employer’s establishment in such & mopner that
the emplover has no record or definite knowledge of

+ & Wages earned in any week of portial
unemployment as sueh week is defired v VR 360-01-%;

b VWhether any week was in faet & week of less
then foll-Hme worle

e Fime losh i any; by each sueh worker; and the
reason therefor;

& Total wages in eseh pay period and the tolal wages
payable for all pay perieds ending in each guarter
and dismissal or severanee pay and iy the eash
valae of other remuneration:

& ARy speeial poyments for service other then these
repdered exclusively i & given guerter; sueh as
annual bonuses; giffs; prizes; etes showing separately,
nature of said payments:

allowanee of reimbursement for i{raveling or other
business expenses; dates of payment; and the ameounis
of expenditures netually ineurred and acceunied for by
steh workes:

. Lecation in which the worker's serviees are
performed within or ouiside of the United States and
dates sueh services are performed out of the United
States: For the purpeses of s subseetion; “United
States” means the B0 states; the Distriet of Columbia;
Istands:

BrReee%dsrequedbyth&sregH%qﬂtebemmﬂmﬁeé

to cxamination and sudit by the Commission:

& H sueh records are not maintpined; there shall ke a
presumption i faver of the party making an ollegabien;
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and the burden of overcoming such presurnphon shall rest
upor the party which has faled to meintsin the required
records:

PART HE:
EMPEOYER REPORTS:

¥ 31 Required reperts:

A Each employer as defined in § 662218 of ithe Code
of Mirginda; shed report to the Commissien fer eaeh
number of workers subjeet to the Virginia Uncmployment
compensation Aet & 60:2-100 et seq) of the Cede eof
Virginia ond the tfoial wages payeble with respeet {o
employment in pay periods ending within caeh sueh
guarter: Upon request; eaeh such emplever shal furnish
earped by an individual i his emplovment duxing the
wages were paid in eny quarter and the end of sueh
gharter:

B Each emplover shall report quarterly; not later than
the last day of the menth following the end of the
ealendar querter; on forms preseribed by the Commission
the following:

1. Employer’s name; oddress; and any regisiration
number assigned to him by the Commission:

2- The guarterly period covered by tee repork
3 The social security aeceunt numbers of the workers;
4 Fhe ful legat names of weorkers with surnames lask

5. Eaeh worker’s fotal woges paid fer the quarter
Sueh reporls shal be submiHed for each of the
eglendar guarters of each year

- An emplover shalt immedintely netify the Commission
of the Hling of amy voluntary or involuntery petition im
bankruptey ofF eother proceeding uvrder the Federal
Bankruptey ©ode and; alse; of Hre commencement of any
reecivership of similar proeeeding or of any assignment
for benefit of ereditors; and of any erder of court under
the laws of Virginia with respeet to the foregeoing:

b. Emploving unit reperis:

%E&ehem-p}eymg&ﬂ&sha}}makes&ehmpﬁﬁsast—he

2. Any emploving usit wieh becomes an owmplever
shedt give notice to the Commission of that faet within
nome; home address; business addeess; and name of

reason 6F iransfers or sells the whele of any part eof
his business or changes the name of address; or both
ef his business shall within thirty days of such aetion
gweﬁe&eee%s&ehfaethﬁtmg{eH&eGeﬂ%m}ssw&

feaSﬂﬂssh&Hbeﬁeseﬂ%e&MSaﬂﬁs%

ﬁﬂ&fﬁeefef&eeﬁp&&&entﬁbeeﬂﬂﬁdefeé&sbﬂﬂgiﬁ

remuneration oF G under & contract of hire:

PART BX
COMBINED EMPLOVER ACCOUNTS:

§ 41 Group aceounts for employers:

A; Al appleations for the esteblishment of a greup
account pursuant to the previsions of § 602505 of the
Code of Virginia shall show:

+ Name; address; and established aecount number of

2. Neme and address eof the autberized growp

% Signature of authorized representative of each

4. An outhorization for the representative named by
the group to act for the group:

B: Apprevat of an applienaHon for & group aceount shal
be contingent upon the active emploving unit aceount of
otine deli o5,

€ A group aeceount shalk

hBeeameeﬁeetWeaﬁer&pweva}bymeeemmissiﬁn;

as of the #irst day of the esleadar year sueeceeding the
year im which the oppHeatien I8 received by the
Commission; heowever; sueh applieston shalt be
reeeived by the Commission not lafer then 30 days
prior to the bepinning of the eplendar vear in which
the joint account becomes effective:

Z Remain in effeet for not less than twe eatendar
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years:

3 Be terminated upor written reguest received by the
Commission ne later than 30 deys prier to the
beginning of the ealendar year for which sueh
tormination shall be effeecHive; oF at the diseretion of

P. AR actve emploviag unit which is a member of a
continuing group aecount may withdraw frem sueh group
account effeetive January I; or other date af the diserchon
of the Commission:

L Any empleying uait which is & member of a group
account may apply fer withdrewal frem sSueh group
acepunt dpen Wwritter netice {o the Commission not
less thewr 60 days prier to the desired date of
withdraweat:

2. WAthin 10 days of reeceipt of sueh neolies; the
Commisgion shall approve or denay sueh epplestoen
ard give notice thereof to the empleving unit end the
EFoHp tecount:

notice will be given o the acecbnt by the Commissien
and the geeount will be terminated effcctive as of the
dnte of withdrawal

4. K there are fwo or more employers whe will
remain in the group account after the effective date
of such withdrawal; the authorized represeniative shal
submit an amended application pursuant to subseeHon
A of this seetion net less than 30 days prier to the
effeetive date of Hhe withdrawak

& Upon approval of sueh appliestion for withdrawel;
the withdrawal from sueh greup account shall beeome
effective January 1; or such other date a3 detormined
by the Cormmission:

E%aﬁ%empi&ye&tmayheaé&e&%eaﬂemﬁ%mg

¥ Initial respensibility to the Cemmission for payment

of the gquarterly cumuletive billing sheld rest with the
authorized represestelive of the group mecount hewever ¥
ke does net meet that responsibility within 30 days from
the date the billing wes meiled to him by the Commissions
eageh member of the group shall be Hable for poyments i
Heu of taxes in mecordance with § 66:2-565 of the Cede of
Vissinin.

G Past due or unpaid ameounis in Hen of toxes by &
£Feup aecoumt are subject o the same interest peralty
assessment; of other eolection provisiens ef the Aet as
epply to emplover ta¥es pursuamt te §§ 602513 and

602513 ihrough 602534 of the Code of Virginia: Although
responsibility for payment of the group aeccount to the
Commission shall rest with the authorized representative of
Hie gredp aecount; each member of the gredp aeceunt
eontintes to be legally Hable for his part of the greup

end of each caolendar quarter; the wape reperts of each
member of the group on forms furrished by the
Commrission; however; foilure lo furmish sgeh forms shall

E The Commission shell issue & quarterly billing for
ecach group aeecount with respeet to the combined bencfit
charges of all members of the group and shall mail sueh
billing to the last known address of the authorized

representative of the group:
§ 42 Joint aceounts for governmental entifles:

A All epplications for the eostablishment of o jeint
aecount pursuant to the provisions ef § 602507 eof the
Cede of Virginia shal show:

+ Name; address; and established aceotnt sinmber of

2. MNome and address of the authorized joint acceunt

4 Sigasture of aoutheorized representative of each

4: An authorizetion for the representotive named by
the member uhils to act for the joint acesunt:

B Approval of an applcation for & jeint aecount shal
be contingent upen {the aective emploving unit ceeount of
each propesed member being currently paid with =ne
o oli e

€ 4 joint eceount shalk:

i Beeame effeelive afier appreval by ihe Gommissiens
gy of the first day of the enlendar year succeeding the
vear in whick the sppleatien is received by the
Commission: however, such appleation wmust be
received by the Commission net later than 80 days
prior o the beginning of the ecnlendar year in whieh
the joint aceount becomes effcetive:

# Remein in effeet for neot less than twe ealendar
years;

3 Be terminated upen writien request received by the
Commigsion no Jlater than 39 days prier o the
beginning of the ecolendar year foF whick suek
termingtion shall be effeetive; or of the discretien of
the Commission:
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D. Awn aetive emploving unit which i85 a member of &
continuing joint account may wihdraw fHoem sueh foint
seeount effeetive Japuary L or other dale al the diserctien
of the Commission; provided thak

- Any empleving unit which I8 a member of & foint
acepunt vpen wriHen polee to Hie Commission net
tess them 64 days prisr to the desired date of

2. Wihis 10 days of reeeipt of sueh notes; the
Commissien shell approve oF deny sueh applicatien
and give neotice thereof to the cemploving urit and the

& H the withdrawal will climinale the joint aceount;
retice will be giver to the aceount by the Commission
and the aceount wil be terrsinated effeelive 88 of the
date of withdrawal

4+ H there are two oFf mere cwmplovers who will
remain in the joint aceount afier the effective date of
submit an emended appleation pursusrt to paragraph
A of this part met less than 30 dewps prier to the
effeetive date of the withdrawel

5 Upen appreval of such applicabon for withdraweh
effeetive Jonuary L oF such other date as determined
by the Commission:

E—Aﬁ&eﬂveemﬁ%fﬁfmaybeﬂéde&%aﬂﬁems&ﬁg

F. Ensek joint account may eleet to fHnonee bensfils fo
its employees by either taxes; (a5 set forth in §§ 60:2-526
through 66-2-533 of the Code of Virginia)y; or payments in
lien of ta¥es as set forth in § 60:250%F of the Code of
by the Commission and shall become effective on the first
day of the enlendar year suecceding sueh election and
shell remain effeetive for at least one colendar year. Such
eleetion Shall be received by the Commnissien at least 30
days prior to the date on whick the eclection becomes
effective:

Mothing ceninined in this subseeten shall prevent a joint
aeeount which has elecied & method for finencing benehis
to Hs emplevees frem eleeting to Hnance benefits by the

& ARy joint secount eleeting o finonee benefits to Hs
emplovees by toxes chall reeeive a tax rate compuled;
pursuant io the previsiens of §§ 60.2-536 through 602533
of the Code of Virginia, on the combined ecxperience of

each of Hs member uaHs.

H- Initinl responsibility te the Cominission for payment
of the quarterly eumulptive billing shall rest with He
autherized representative of the jeint account howewver i
the date the billing was mailed to bim by the Commission:
each member of the joint aceount shall be Hable for
payments 1 Heu of texey in acecerdanee with § 60.2-505 of
the Cede of Virginia: Past due of unpaid smounts in Hew
of taxes by & joint aececount are subjeet to the same
interest; penaity; assessment oF other cellechon provisiens
of the Wirginie Unemployment Compensetion Aet 4
602100 et seqy of the Cede of Virginin as apply to
employer taxes purstent fo §% 602513 and 602519
through 66-2-524 of the Cede of Virginie:

E Any joint secount electing to finence benefits to s
empleyees by texes pursuant to §8 602526 through
602533 of the Code of Mirginia chall folew the
procedures set forth in Part I § 11 of these regwiations:

¥ The representative shall file; within 30 days affer the

sh&Hﬂetfehevemefeﬁreseﬂ%a&veffemﬁhﬂgsaeh
Feports:

& The Commission shall issue & guarterly billing for
ench joint aceount with respeet to the combined benefit
charges of all members of the joint aceount and shall melt
stek billing to the last known address of the euthorized
representative of seid jeint eecount

MW%MW
WORKERS:

& 51- Interstate Reeiproeal Coverage Arrangement

A—?h&ssee&eﬁshﬁgevem%heeemmmmﬁs

to Tille 602 of the Gode of ¥irginin; hercinafter referred
te as “the Arranpement”

B. Submission and approvel of eeverage elechions under
the Interstate Reeiproesl Coverage Arrengement is mede
as felews:

L Any employing unit mey file en eleclion teo cover
asrder the law of a single participeting jurisdietion all
of the serviees performed for him by an individual
whe eustombprily werks fer hite i more than ohe
participating jurisdietion:

Such an election may be fied; with respeet {8 an
ndividunl, with any parteipating jurisdiction in whieh

£ any pert of the individuals serviees are performed;
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empleying unit maintaias o ploce of business to whick
the individual's serviees bear a reasonable reladien:

2 The agency of the clected invisdiction {hus selested
and determinedy shall inidely appreve or disapprove
the eleeHon:

e eopy thereof fo the ageney of eaeh  other

reinating jurisdiction snecified tex swhose
wremployment compensatien law the individual er
individuels i guestion might; in the absepee of sueh
clection; be covered: Each such interested ageney
shell appreve or disapprove the ecleeHen;, as prempily
as practesble and shell netify the ageney of the
elected jurisdiction accordinghy

In esse Hs law se requires; any such interested ageney
employing vait satisfaclory evidence thet the affeeted
in the election:

%If%heage&eye#%he&eeted}aﬂsdieﬂeﬁefme

4: Sueh ap electon shall inke effeet as to the cleefed
jurisdiction enly i appreved by Hs agemey and by one
oF mere interested ageneies: An clecHon thus approved
shall take effech; 8% to any inferested ageney: ondy ¥
it {5 approved by such ageneyw
b In ease eny such eclection is approved enly in part
oF is disapproved by ssme of such ageacies; the
eleeting employing unit moy withdraw Hs elcetion
within 10 days after being notified of sueh acten:

€. Effective period of clecHons:
¥ Compencement:

beeome effective at the beginping of the eslendar

eleetion as appreved; speeifies the beginning of a
different ealendar guarter:

E the ecleetng unit requests an carlier effective date

the eolected jurisdietion finds the aphuve of the
serdees custorparily perfavmed by the individust for
éhﬂe{e@&&gﬁﬂbhﬂﬁe%&ﬁgeéwmﬁ{ they are #@e
lenger ecustornarily performsed B more than ene
partieipating jfurisdietion: Sueh lerminaten shalt be
effective az of the clese of the calondar quarter in
which notee of sueh Hnding is maied to plf parties
affeeted:

. Eweept as provided in subparagroph 8, epch
election approved hereunder shell remain in effect
through the close of the celepdar year in whick ¥ is
sitbmitted and thereafier untd He dese of the
ealendar gharter in whieh the electing unit gives
written netiee of He terminatien to afl affected
ageneies:

& Whenever an clection under this sechion ceases fo
apply to any indbridusl uvader subparagraph & ef by
the elecling unit shell motify the affected individual
accordinghy

B: Eeporls and notices by the cleeting unilk

L The elechng vait shell prompHy setily esch
individual effected by Hs approved clection, ep the
form supplied by the clecied jurisdiction and shell
furnish the eolected ageney o eopy of such neolice:

% Yheaever an individual covered by an election
wader this secHier is secparated frem his empleyment;
the clectng unlt shell epnin molfy him forthwith a5 to
e  jurisdietien under whese unempleyment
compensation law his serdees heve beep coveredr I
at the time of iermination the individual is not leceted
hirn ‘a8 te the procedure fer fillng inlersiate bepedi
elabms:

% The eclecting unit shall immediately report o the
elected jurisdicHon any change which ocetss W the
conditions of ecinployment perHpent to s clecton
sueh a5 cases where an individusls servicss for e
empleyer eease 6 be cusiomarily performed in moere
than eno parHeipating jursdicton er where a chenge
in the woerk assigned to an individual requirss him e
perferm services I & Rew parteipating juvisdielon:

E: Approval of reciprocal coverage eleclons:
The autherity ts approve oF disappreve reesiprosst

than the beginning of the calendar querter in which
the eleelion is submitted; sueh ecorlier dote may be
appreved solely a8 te these interested jurisdictons i
which the empleyer had no Hability to pay taxes for
the earlier peried in question:

coverage elections in secordonce with this sesbiop skall he
vested in the Commissioner oF his duly sutherized
representative:

VAR, Doc. No. R95-61; Filed October 18, 1584, 1:5! p.m.

L S

itle of Regulation: VR 388-81-3. Beneliis (REPEALING).

& The application of any election to any indbvidual
under this seetion shall ferminate i the ageney of

Virginia Register of Regulations

452



Final Regulations

Title of Regulation: VR 360-83-3:1. Reguired Records and
Reports.

Statutory Autherity: § 60.2-111 of the Code of Virginia.

Effective Date: December 14, 1994,
Summary.

The amendment to Regulations and General Rules
Affecting Unemployment Compensation repeals all
provisions under VR 300-01-3 and promulgates “VR
300-¢1-3:1, Reguired Records and Reports.” The new
reguiation coniains provisions specifying the type and
nature of records to be maintained by employers for
unemployment compensation purposes, and the manner
of reporting necessary Information fto the Virginia
Employment Commission.

All provisions subject to the repeal of this regulation
are to be adopfed in a modified form under new
regulations, but will remain substantively the same.

Mo changes were made to this regulation since if was
published in iis proposed form.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Michael P. Maddox, Regulatory Coordinator, Virginia
Employment Commission, 703 East Main Street, Richmond,
VA 23219, telephone (804) 786-1070. There may be a
charge for copies.

VR 300-01-3:1. Required Records and Reports.
& 1. Employing unit records.

A, Each employing unit as defined under § 60.2-211 of
the Code of Virginia, having services performed for it
shall maintain  records reasonably protected against
damage or loss as hereinafter indicated and shall preserve
such records. These records shall include for each worker:

1. A full legal name;
2. A social security account number;

3. The state or states in which his services are
performed; and if any of such services are performed
putside the Commonwealth of Virginia not incidental
to the services within the Commonwealth of Virginia,
his base of operations with respect to such services
(or if there is no base of operations then the place
from which such services are directed or controlled)
and nis residence (by state). Where the services are
performed oulside the Unifted States, the country in
which performed;

4 The date of hire, rehire, or refurn to work after

temporary lay off:

5. The date when work ceased and the reason for
such cessation;

6. Scheduled hours {except for workers without a
fixed schedule of hours, such as those working outside
their employer’s establishment in such a manner that
the employer has no record or definite knowledge of
their working hours);

7. a Wages earned in any week of partial
unemployment as such week is defined in VR 300-01-1;

b. Whether any week was in fact a week of less
than full-time work;

c. Time Jlost, if any, by each such worker, and the
reason therefor;

8. Total wages in each pay period, and the tofal wages
payable for all pay periods ending in each quarfer,
showing separately (i) money wages, including tips
and dismissal or severance pay, and (ii) the cash
value of other remuneration;

9. Any special paymenis for service other than those
rendered exclusively in a given quarter, such as
annual bonuses, gifis, prizes, efc., showing separately
(i) money payments, (ii) other remuneration, and (iii)
nature of said payments;

I10. Amounts paid each worker as advancement,
allowance or reimbursement for Iraveling or other
business expenses, dates of payment, and the amounts
of expenditures actually incurred and accounted for by
such worker;

11. Location in which the worker’s services are
performed within or oulside of the United States and
dates such services are performed oufside of the
United States. For the purposes of this subdivision,
“United States” means the 50 states, the District of
Columbia, the Commonwealth of Puerto Rico, and the
U. §. Virgin Islands.

B. Records required by this regulation to be maintained
by empioying units under the Act shall be preserved for
four years from the date of payment of the tax based
thereon and shall be subject to examination and audit by
the commission.

C. If such records are not maintained, there shall be a
presumption in favor of the party making an allegation,
and the burden of overcoming such presumption shall rest
upen the party failing to maintain the required records.

§ 2. Required reports.

A, Each employer, as defined in § 60.2-210 of the Code
of Virginia, shall report to fhe commission for each
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calendar quarter all the information concerning the
number of workers subject to the Act and the total wages
pavable with respect fo employment in all pay periods
ending within each such quarter. Upon request, each such
employer shall furnish the commission additional
information revealing the wages earned by an individual
in his employment during the time between the last pay
period for which wages were paid in any quarter and the
end of such quarter. :

B. Each employer shall report quarterly, not later than
the last day of the month following the end of the
calendar quarter, ont forms prescribed by the commission,
the following:

1. Emplover’s name, address, and any registration
numbper assigned to him by the comnission;

2. The quarterly period covered by the report;
3. The social security account numbers of the workers;

4, The full legal names of workers, with surnames
last;

5. Each worker's fotal wages pald for the quarter.

Such reports shall be submiited for each calendar
quarter of each year.

C. An employer shall immediately notify the commission
of the filing of any volunfary or involuntary pelition in
bankruptcy or other proceeding under the Federal
Bankruptcy Code, the commencement of any receivership
or similar proceeding, or of any assignment for benefit of
creditors, and any order of court under the laws of
Virginia with respect fo the foregoing.

D. Each employing unit shall make such reports as the
commission may require and shall coraply with instructions
printed upon any report form issued by the commission
pertaining to the preparation and return of such report,

1. Any employing unit which becomes an employer
shall give notice to the commission of that fact within
30 days. The notice shall confain the employer’s name,
home address, business address, and name of business,
if any.

2. Any employer who terminates his business for any
reason or transfers or sclls the whole or any part of
his business or changes the name or address, or bofh,
of his business, shall within 3¢ days of such action
give notice of such fact in writing fo the commission.
The notice shall contain the emplover’s name, address,
and account number, along with the name, address,
and account number of any new owner or part owner.

E. Every corporation shall file with the conunission a
verified list of its officers and registered agent. Where it
Is claimed that any of the officers are not in the

corporation’s employment, a complete statement of the
reasons shall be presented with said list.

An officer of a corporation, lo be considered as being in
the employment of a corporation, shall perform services,
and these services shall be performed either (i) for
remuneration or (ii} under a coniract of hire.

VAR, Doc. Nos. R95-62 and R$5-63; Filed October 18, 1984, 1:53 p.m,
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Tiile of Regylation: VR 38§-01-4.

Adjudication
{(REPEALING).

Title of Regulation; VR 300-01-4:1. Combined Employer
Acconnts.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Effective Date; December 14, 1994,

Summary:

The amendment fo Regulaticns and General Rules
Affecting Unemployment Compensation repeals all
provisions under VR 300-01-4 and promulgates a new
regulation VR 300-01-4:1 entifled "Combined Employer
Accounfs.” The new regulation will contain provisions
selting forth the process for establishment of group
accounts and joimt accounts for unempleyment
compensation purposes, and provisions governing
maintenance and fermination of such accounts. These
provisions remain substantively the same as current
regulatory provisions governing group and joint
accounis, which are being repealed concurrent with
the promulgation of this regulation.

All provisions subfect to the repeal of this regulation
are to be adopted in a modified form under new
regulations.

No changes were made to Lhis regulation since it was
published in its proposed form.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may bhe obfained
from Michael P. Maddox, Regulatery Coordinator, Virginia
Employment Commission, 703 East Main Street, Richmond,
VA 23219, telephone (804) 786-1070. There may be a
charge for copies.

VR 300-01-4:1. Combined Employer Accounts.
§ 1. Group accounts for employers.
A, All applications for the establishment of a group

account pursuant to the provisions of § 60.2-505 of the
Code of Virginia shall show:
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1. The name, address, and established account number
of member employing units;

2. The name and address of the authorized group
representative;

3. The signature of an authorized represeniative of
each employing unit;

4. An authorization for the representative named by
the group te act for the group.

B. Approval of an application for a group account shall
be confingent upon the active employing unit account of
each proposed member being currentiy paid.

C. 4 group account shkall:

1. Become effective after approval by the commission,
as of the first day of the calendar year succeeding the
year in which the application is received by the
cominission; however, such application shall be
received by the commission not later than 30 days
prior to the beginning of the calendar year in which
the Joint account becomes effective;

2. Remain in effect for not less than two calendar
years,

3. Be ferminated upon written request received by the
coimunissien no later than 30 days prior to the
beginning of the calendar year for which such
fermination shall be effective, or at the discrefion of
the commission,

D An active employing unil which is a member of a
continuing group account may withdraw from such group
account effective Januvary 1, or other dale at the discretion
of the commission, according to the following provisions:

1. Written notice must be provided to the commission
not less than 60 days prior to the desired date of
withdrawal.

2. Within 10 days of receipt of such nofice, the
commission shall approve or deny such application
and give notice thereof to the employing unit and the
greup account.

3. If the withdrawal will eliminate the group account,
notice will be given fo the account by the commission
aind the account will be terminated effective as of the
date of withdrawal.

4, If there are fwo or more employers who will
remain in the group account after the effective date
of such withdrawal, the authorized representative shall
subrait an amended application pursuant to subsection
A of this section not less than 30 days prior fo the
effective date of the withdrawal.

5. Upon approval of such application for withdrawal,
the withdrawal from such group account shall become
effective January 1, or such other dafe as determined
by the commission,

E. An active employer may be added fo an existing
authorized group account provided that the authorized
representative submits an amended application ito the
commission for approval 30 days prior to the effective
date. (Effective January 1, or other dafe at the discretion
of the cominission.)

F. Initial responsibility to the commission for payment of
the gquarterly cumulative billing shall rest with the
authorized representative of the group account; however, if
he doves nof meet that responsibility within 30 days from
the date the billing was mailed fo him by the commission,
cach member of the group shall be liable for payments in
lieu of taxes in accordance with § 60.2-505 of the Code of
Virginia.

G. Past due or unpaid amounts in lieu of taxes by a
group accounf are subject to the same interest, penalty,
assessment, or other collection provisions of the Act as
apply to employer faxes pursuant to §§ 60.2-513 and
60.2-519 through 60.2.524 of the Code of Virginia. Although
responsibility for payment of the group account to the
commission shall rest with the authorized representative of
the group account, each member of the group account
continues to be legally liable for his part of the group
account until if js paid.

H. The representative shall file, within 30 days affer the
end of each calendar quarter, the wage reports of each
member of the group on forms furnished by the
commission; however, failure to furnish such forms shall
nol relieve the representative from filing such reports.

I The commission shall issuie a quarterly billing for
each group account with respect to the combined benefit
charges of all members of the group and shall mail such
billing to the last known address of the authorized
representative of the group.

§ 2. Joint accounts for governmental entities.

A. All applications for the establishment of a joint
account pursuant to the provisions of § 60.2-507 of the
Code of Virginia shall show:

1. The name, address, and established account number
of member employing units;

2, The name and address of the authorized joint
representative;

3. The signature of an authorized representative of
each employing unit;

4. An authorization for the representative named by
the member units to act for the joint account.
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B. Approval of an application for a joint account shall
be contingent upon the aclive employing umit account of
each proposed member being currently paid.

C. A joint account shall:

1. Become effective after approval by the commniission,
as of the first day of the calendar year succeeding the
year in which the application is received by the
commission;, however, such application must be
received by the commission nof later than 30 days
prior to the beginning of the calendar year in whick
the jeint account becomes effective;

2. Remain In effect for not less than two calendar
vears;

3. Be terminated upon written request received by the
commission no later than 30 days prior o the
beginning of the calendar year for which such
termination shall be effective, or at the discretion of
the commission.

D, An active employing unit which is a member of a
continuing joint account may withdraw from such joint
account effective January 1, or other dafe at the discretion
of the commission, according fo the following provisions:

1. Wriften notice must be provided to the commission
not less than 60 days prior fo the desired date of
withdrawal.

2. Within 10 days of receipt of such notice, the
comumission shall approve or deny such application
and give notice thereof to the employing unit and the
joint account.

3. If the withdrawal will eliminate the joint accouni,
notice wiil be given to the account by the commission
and the account will be terminated effective -as of the
date of withdrawal.

4. If there are two or more employers who will
remain in the joint account after the effective date of
such withdrawal, the authorized representative shall
submit an amended application pursuamt to subsection
A of § I of this regulation not less than 30 days prior
to the effective date of the withdrawal

5. Upon approval of such application for withdrawal,
the withdrawal from such joint account shall become
effective January I, or such other date as determined
by the commission.

E. An active employer may be added to an existing
authorized joint account provided that the authorized
representative submits an amended application to the
commission for approval 30 days prior to the effective
date. (Effective January 1, or other dale at the discretion
of the commission.)

F. Each joint account may elect io finance benefiis fo
its employees by either faxes (as set forth in §§ 60.2-528
through 60.2-533 of the Code of Virginia) or payvments in
lieu of faxes as set forth in § 60.2-501 of the (ode of
Virginia. Such election shall be made upoen forms provided
by the commiission and shall become effective on the first
day of the calendar year succeeding such election and
shall remain effective for af least one calendar year. Such
election shall be received by the commission af Ieast 3¢
days prior to the date on which the election becomes
effective. Nothing contained in this subsection shall
prevent a joint account which has elected a method for
financing benefits to its employees from electing to finance
benefits by fhe alfernative method during any subsequent
year.

G. Any joint account electing fo finance benefits to ifs
employees by faxes shall receive a (ax rate compuled,
pursuant lo the provisions of §§ 60.2-326 through 60.2-533
of the Code of Virginia, on the combined experience of
each of its member units.

H. Initial responsibility fo the commission for payment
of the quarterly cumulate billing shall rest with the
authorized representative of the joint account; however, Iif
e does not meef that responsibility within 30 days from
the date the billing was mailed to himm by the comumission,
each member of the joini account shall be liable for
paymenis in Heu of laxes in accordance with § 60.2-505 of
the Code of Virginia. Fast due or unpaid amounts in lieu
of taxes by a joint account are Subject to the same
interest, penally, assessment, or other collection provisions
of the Act as apply to empioyer faxes pursuant fo §§
60.2-513 and 60.2-51% through 60.2-524 of the Code of
Virginia.

I Any joint account electing to finance benefils to ifs
employees by taxes pursuant fo §§ 60.2-526 through
60.2-533 of the Code of Virginia shall follow [he
procedures set forth in § 1 of VR 300-01-2.

J. The representative shall file, within 30 days after fhe
end of each calendar quarter, the wage reporfs of each
member of the joint account on forms furnished by the
commission; however, failure to furnish such forms shall
not relieve the representative from filing such reporis.

K. The commission shall issue a quarferly billing for
each joint account with respect fo the combined bhenefif
charges of all members of the joint account and shall mail
such billing fo the last known address of the authorized
representative of said joint account.

VAR, Doc. Nos. R95-64 and R95-65; Filed October 18, 1894, 1.58 p.m.
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Tifle of Regulation: VR 300-81-5. Employer Elections to
Cover Muliistate Workers.

Statutory Authority: § 60.2-111 of the Code of Virginia.
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Effective Date: December 14, 1994,
Summary;

The amendment to Regulations and General Rules
Affecting Unemployment Compensation, adopting VR
300-01-5, establishes provisions for governing of
employing unifs electing lo cover mauliistale workers
under the unemployment compensation Iaws of a

single state. The regulation sets forth criteria for

administrative cooperation with other staftes who have
subscribed (o & reciprocal agreement concerning such
workers, These provisions remain substantively the
same a3 current regulatory provisions governing
coverage of multistate workers, which are being
repealed concurrent with the promulgation of this

regulation.

No changes were made to this regulation since it was
published in ils proposed form.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may he obtained
from Michael P. Maddox, Regulatory Coordinator, Virginia
Employment Commission, 703 East Main Street, Richmond,
VA 23219, telephone (804) 786-1070. There may be a
charge for copies.

YR 300-01-5,
Workers.

Employer Elections fo Cover Multistate

§ 1. Interstate Reciprocal Coverage Arrangement.

A. This section shall govern the commission in Its
administrative cooperation with other states subscribing to
the Interstate Reciprocal Coverage Arrangement pursuant
to Title 60.2 of the Code of Virginia hereinafter referred
to as “the Arrangement.”

B Submission and approval of coverage elections under
the Intersiate Reciprocal Coverage Arrangement is made
as follows:

1. Any employing unit may file an election to cover
under the law of a single participating jurisdiction alf
of the services performed for him by ar individual
who customarily works for him in more than one
participating jurisdiction.

Such an election may be filed, with respect fto an
individual, with any participating jurisdiction in which
(i) any part of the individual’s services are performed,
(ii) the individual has his residence, or (iif) the
employing unit maintains a place of business to which
the individual’s services bear a reasonable relation.

2. The agency of the elected jurisdiction shall initially
approve or disapprove the election.

It such agency approves the election, it shall forward
a copy thereof fo the agency of each other
participating jurisdiction specified thereon under whose
unemployment compensation law the individual or
individuals in question might, in the absence of such
election, be covered. FEach such interested agency
shall approve or disapprove the election, as promptly
as practicable, and shall notify the agency of the
elected jurisdiction accordingly.

In case its law so requires, any such Inferested agency
may, before taking action, require from the electing
employing unit satisfactory evidence that the affected
employces have been notified of, and have acquiesced
in, the election.

3. If the agency of the elected jurisdiction or the
agency of any interested jurisdiction disapproved the
election, the disapproving agency shall notify the
elected jurisdiction and the electing employing unit of
its action and reasons therefor.

4. Such an election shall take effect as to the elected

Jurisdiction only if approved by ifs agency and by one
or more interested agencies. An election thus approved
shall take effect, as fo any interested agency, only if
it is approved by such agency.

5. In case any such election is approved only in part
or is disapproved by some of such agencies, the
electing employing unit may withdraw its election
within 10 days after being notified of siuch action.

C. The effective period of elections shall be as follows:

1. An election duly approved under this section shail
become effective at the beginning of the calendar
quarter in which the election was submifted unless the
election, as approved, specifies the beginning of a
different calendar quarter.

If the electing unit requests an egrlier effective date
than the beginning of the calendar quarter in which
the election is submiltted, such earlier dafe may be
approved solely as to those interested jurisdictions in
which the employver had no lability to pay taxes for
the earlier period in question.

2. a. The application of any election to any individual
under this section shall terminate if the agency of the
elected jurisdiction finds the services customarily
performed by the individual for the electing unit are
no longer customarily performed in more than one
participating jurisdiction. Such termination shall be
effective as of the close of the calendar quarter in
which notice of such finding is mailed to all parties
affected.

b. Except as provided in subdivision a, each election
approved hereunder shall remain in effect through
the close of the calendar year in which it s
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submitted and thereafter until the close of the
calendar quarter in which the electing unit gives
written notice of its termination to all affected
agencies.

c. Whenever an election under this section ceases to
apply to any individual under subdivision a or b, the
electing unit shall notify the affected individual
accordingly. :

D. 1. The electing unit shall promptly notify each
individual affected by its approved election, on the form
supplied by the elected jurisdiction, and shall furnish the
elected agency a copy of such notice.

2. Whenever an individual covered by an election
under this section is separated from his employment,
the electing unit shall again notify him forthwith as to
the jurisdiction under whose unemployment
compensation law his services have been covered. If
at the time of termination the individual is not located
in the elected jurisdiction, the electing unit shall nolify
him as fo the procedure for filing interstafe benefil
claims.

3. The electing unit shall immediately report to the
elected jurisdiction any change which occurs in the
conditions of employment pertinent to Ifs election,
such as cases where an individual’s services for the
emplover cease to be customarily performed in more
than one participating jurisdiction or where a change
in the work assigned to an individual requires him to
perform services in a new participating jurisdiction.

E. The authorily to approve or disapprove reciprocal
coverage elections in accordance with this section shall be

vested In the commissioner or his duly authorized
representative.

VAR. Doc. No. R95-66; Filed October 18, 1894, 1:57 p.m.
* ok k& % F M ok %
Title of Regulation: VR 388-81-6. Benefits.
Statutory Authority: § 60.2-111 of the Code of Virginia.

Effective Date: December 14, 1994,

Summary;

The amendment to Regulations and General Rules
Affecting Unemployment Compensation, adopting VR
300-01-6, establishes provisions governing the
application for, and payment of, benefifs under the
Virginia Unemployment Compensation Act, These
provisions remain substantively the same as current
regulatory provisions governing benefils, which are
being repealed concurrent with the promulgation of
this regulation.

Summary of Public Comment and Agency Response: No
public comiment was received by the promulgating agency.

Agency Contact: Copies of ihe regulation may be obtained
from Michael P. Maddox, Regulatory Coordinator, Virginia
Employment Commission, 703 East Main Street, Richmond,
VA 23219, telephone (804) 786-1070. There may be a
charge for copies,

VR 300-01-6. Benefits.
§ 1. Tofal and pari-total unemployment.

A.  An individual's week of total or part-total
unemployment shall consist of the seven-comsecuiive-day
period beginning with the Sunday prior to the first day he
files his claim at the Ipocal unempioyment insurance office
and registers with a Job Service office, except as previded
in subdivisions 1 and 2 of this subsection; and, thereafier,
the seven-consecutive-day period following any week of
such employmeni, provided the Iindividual reports as
reguired by subsection C of this section.

1. A week of total or part-total unemployment of an
individual located in an area served only by the
itinerant service of the commussion shall consist of the
seven-consecutive-day period beginning with the
Sunday prior te the first day of such individual’s
unemployment, provided that such individual registers
in person with such itinerant service at the first

available opportunity following the commencement of
his  total or paritoftal unemployment excepi as
provided in subdivision 2 of this subsection; and,
thereafter, the seven-consecutive-day period following
any week of such unemploymeni provided the

individual reports as required by subsection C of this
section.

2. A week of fotal or part-total unemploymeni of an
individual affected by a mass separation or a labor
dispute with respect to which arrangements are made
for group reporting by the employer shall consist of
the seven-conseculive-day period beginning with the
Sunday prior to the first day of his unemployment
provided that the group reporting is conducted within
13 days following the first day of unemployment.

B. Whenever an employing unit receives an Emplover’s
Report of Separation and Wage Information form from the
commission informing it that an individua! has filed a
claim for benefits, such employing unit shall within five
calendar days after receipt of such information form
complete the report and return it to the office from which
the informatory notice was sent. Thal portion of the
Emplover’s Report of Separation and Wage Information to
be complieted by the employing unit shall set forth:

1. The date the worker began working;

2. The last day on which he actually worked;
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3. 4 check mark in the block indicating the reason
for separation and a brief stalement of the reason for
the separation;

4. Such other information as is required by such form.
The employing unit’s official name and account
number, if any, assigned to such empioying unit by
the commission shall appear on the signed report;

5. The name and title of the official signing the report
shall he provided as well as certification that the
information contained in the report is accurate and
compleie to the best knowledge of that official.

. In cases involving a mass separation, as defined in
VR 300-0i-I, an empleyver shall file a list of workers
invelved in the mass separation with the unemployment
insurance office nearest Such workers’ place of
employment within 24 hours of the dale of separation
{(except as provided below), and shall not be required to
file individual reports for such workers as ofherwise
provided by this section. Such list shall include the
workers’ social security account numbers.

Where the total unemployment is due to a labor dispute,
the employer shall file with the local unemployment
insurance office nearest his place of business, in lieu of a
mass separation notice or jndividual workers separation
notices, a notice setting forth the existence of such dispute
and the approximate number of workers affected. Upon
request by the comimnission, such employer shall furnish to
the commission the names and social security account
numbers of the workers ordinarily attached to the
department or the establishment where unemployment is
caused by a labor dispute.

D. Te file a claim for benefits, a ciaimant shall appear
personally at the unemployment insurance office most
accessible to him or at a location designated by the
commission, and shall there file a claim for benefits
sefting forth (i) his unemployment and that he claims
benefits, (ii} that he is able fo work and is available for
work, and (ifi) such other information as is required. A
claim for benefits, when filed, may also constitute the
individual’s registration for work. ‘

1. Except as otherwise provided In this section the
claimant shall continue fto report as directed during a
continuous period of unemployvment. The contmission,
however, for reasons found to constitute good cause
for amy claimant’s inability to continue fo report to
the unemployment insurance office at which he
registered and filed his claim for benefiis, may permit
such claimant fo report to any other unemployment
insurance office.

2, The commission shall permit continued claims to be
filed by mail, or such other means as the commission
may authorize, unless special conditions require
in-person reporting. Such special conditions may
include:

a. When a claimaat is reporting back to claim his
first week(s} affer filing an initial, additional, or
reopened claim and he has not returned to work in
the meantime;

b, When a claimant needs assistance in order tlo
completely and accurately fill oul his claim forms
so as to avoid delays in processing his claims by
mail;

c. When, In the opinion of the local unemploymeni
insurance manager or deputy, there is a question of
eligibility or qualification which must be resolved
through an in-person inferview;

d  When a claimant who would normally be
reporting by mail receives no additional claim forms
and he wishes to continye claiming benefits;

e. When a claimant requests to report in person due
to problems associated with the receipt of mail.

E. All initial tofal or part-total unemployment claims
shall be effective consistent with the provisions set forth in
subsection A of this section, except that an earlier
effective date may apply for late filing of claims in the
following cases:

1. The commission is at fault due to a representative
of the commission giving inadequate or misleading
information to an individual about filing a claim;

2. A previous claim was filed against a wrong liabie
state;

3. Filing was delayed due to circunstances atiributable
to the commission;

4. A tranmsitional claim is filed within 14 days from the
date the Notice of Benefit Year Ending was mailed to
the claimant by the commission;

5. When claiming benefits under any special
unemployment insurance program, the claimant
becomes eligible for regular unemployment insurance
when the calendar quarter changes;

6. [ ¥hen ] The wrong lype of claim was taken by a
local unemploymen{ insurance office;

7. With respect to reopened or additional claims only,
[ wher ] the claimant can show circumstances beyond
his control which prevented or prohibited him from
reporting earlier.

F. [ An individuni shall be deemed to have reported ot
after either the calepdar week eoading date of #is last
continuwed elaim fied, or the calendar date on whieh the
initind elaim was filed: If the 28th day falls upen a date
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Hie final date for late filipg shal be cxtended to the next
day the office i5 open: Failure fo file within the Hme Hmit
elaimant st fle an additienal or reopened elaim i
aecordanece Wwith this sceton in order {0 begin a Hew
elaim series: In order fo claim benefit rights with respect
to a given week, the claimant must file a continued claim
form for such week. The first confinued claim form must
be filed within 28 days of the day the inifial claim was
filed. Thereafter, subsequent continued claim must be filed
within 28 days after the last week claimed. If the 28th
day falls upon a dafte when the unemployment insurance
office Is closed, the final date for filing shali be extended
fo the next day the office is open. Failure to file a
continued claim within the 28-day period will result in the
denial of benefits for the weeks In question unless good
cause is shown, and an additional or reopened claim must
be filed in order fo initiate any further claim for benefits.
Good cause for a delay in filing may be shown for any of
the following reasons:

1. The commission is al fauit due fo a represeniative
of the commission giving Iinadequafe or misleading
information to an individual about filing a claim;

2. Filing was delayed due fo circumstances aftributable
to the commission; or

3. The clalmant can show circumstances beyond his
control which prevented or prohibited him from filing
earlier. }

G. Normally, all claimants whose unemployment is folal
or pari-total must make an active search for work by
contacting prospective employers in an effort to find work
during each week claimed in order o meet the eligibility
requirements of § 60.2-612 of ihe Code of Virginia. A
claimant who is temporarily unemploved with an expecied
return to work date within a reasopable period of time as
determined by the commission which can be verified from
employer information may be considered attached to his
regular employer so as to meet the requirement that he
be actively seeking and unable fo find suitable work if he
performs all suitable work which his regular employer has
for him during the week or weeks claimed while atfached,

Attachment will epd if the claimant does not return to

work as scheduled or if changed circumstances indicate he
has become separated.

H. In areas of high unemployment as defined in § 1 of
VR 300-01-1, the commission has the authority, in the
absence of federal law to the contrary, fto adjust the work
search requirement of the Act Any adjustment will be
made quarterly within the designated area of high
unemployment as follows:

I. The adjustment will be implemented by requiring
claimants filing claims for benefits through the
full-service unempioyment Insurance office serving an
area experiencing a fofal unemployment rate of 109
through 18.8% o make one job contact with an

employer each week.

2. The adjustment will be impiemented by waiving the
search for work requirement of all claimants filing
claims for benefits through the full-service
unemployment insurance office serving an area
experiencing a fotal unemployment rate of 20% or
maore.

3. No adjustment will be made Tfor claimants filing
claims for benefits through the full-service
unempioyment insurance office serving an area
experiencing a total unemployment rate helow 10%.

§ 2. Partial unemployment.

A. With respect to a partially unemploved individual, a
week of partial unemployment shall consist of a calendar
week beginning on Sunday and ending at midnight on
Saturday. Toial wages payable fo partially unemployed
workers are to be reporfed on a calendar week basis.

B. Upon filing of a new claim for partial benefils in
each claimant's benefit year the commission shall
promptly notify the employer of such claimani’s weekly
benefit amount, the date on which his benefit year
commenced, and the effective date of the claim for partial
benefits. Similar notice shall likewise be given at least
once during the claimant’s benefit year to each subsequent
employer to whom the ciaimant is attached during a
period of partial unemployment for which he claims
benefits. Upon receipt of the notice the employer shall
record this information for use in the preparation of the
evidence he Is required to furnish periodically as required
in subsection C of this section.

C. After the employer has been notified of the benefit
vear, the weekly benefit amount, and the effective date of
the claim for partial benefits of any worker in his employ
(pursuant o subsection B of this section) the employer
shall, within seven days, furnish the employee with written
evidence concerning any week or weeks of partial
unemployment which ended on or before the receipt of
such notice and which began on or after the effective date
of the employee’s claim for partial benefits, The employer,
until otherwise notified, shall, within 14 days afier the
termination of any pay period which includes a week or
weeks of partial unemployment, and which ends after the
date of receipt of such notification, furnish the employee
with written evidence concerning his partial unemployment
with respect to such week or weeks. Written evidence of
partial unempioyment required by this subsection shall pe
furnished by means of a Statement of Partial
Unemployment, Form VEC-B-3I, or other suitable medium
approved by the commission, Such evidence need not be
furnished, however, where the worker’s earnings for a
week of partial unemployment equals or exceeds his
weekly benefit amount.

The information confained on such medium shall be in
ink or typewritien and shall show:
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1. The name of the employer and employer account
number;

2. The name and social security account number of
the worker;

3. The date delivered to the worker;
4. The calendar week ending date;

5. The gross amount of wages earned in such week,
by day;

6. The reason and the number of days or hours
involved where the worker’s earnings were reduced
for any cause other than lack of work;

7. The foliowing certification, or one similar:

“During the week or weeks covered by this repori,
the worker whose name is enfered worked less than
full time and earned less than his weekly benefit
amount for tofal unemployment because of lack of
work, or otherwise shown. I certify that lo the best
of my knowledge, this information is frue and
correct”;

8. A signature (actual or facsimile) by the employer
to the above certification or other identification of the
authority supplying the evidence.

D. The new claim for benefifs for partial unemployment
shall be dated to the first day of the beginning of the
individual’'s week of partial unemployment as defined in
subsection A of this section. However, in no event shall
such new claim be back dated to include a week which
ended more than 28 days prior to the date the individual
was furnished the Statement of Partial Unemployment, or

other written evidence concerning his partial
unemploymeni, as provided in subsection C, by the
employer.

E. 1. Upon filing a claim as specified in subsection D of
this section, the commission shall cause the notice referred
to in subsection B of this section to be sent to the
employer. Thereafter, the emplover shall make available
fo the claimant the Stalement of Partial Unemployment,
Form VEC-B-31, or other written evidence concerning his
partial unemployment, as provided in subsection C of this
section. Such written evidence of partial unemployment
shall be presented to the local uynemployment insurance
office within 14 days affer It is delivered to him by the
employer, and failure fo do so, within that time, shall
render the claim invalid as to the week or weeks to which
the statement or other evidence relates.

2. For each subsequeni week the partial claim is
continued the employer shall furnish the claimant with
the evidence of partial unemployment as provided in
subsection C of this section and the claimant shall
confinue to present such evidence to the local

unemployment insurance office within 14 days arter it
is deiivered to him by the emplover. Failure to do so
shall render the claim invalid with respect to the
week or weeks {f{o which the statement or other
evidence relates.

3. Notwithstanding the provisions of subdivisions 1 and
2 of this subsection, the commission shall permit the
claimant to file a continued claim by mail, or
otherwise, in the same circumstances applicable to a
claimant for fotal or part-total unemployment
compensation.

F. With respect to any week claimed, a partially
unemployed claimant shall be deemed [o be actively
seeking work if he performs all suilable work offered to
him by his regular employer.

§ 3. Disposition of benefit checks payable to a deceased
claimant.

If a claimant has met the eligibility requirements of the
Act and completed all forms prescribed by the commission
prior to his death, upon proof thereof, the check(s} for all
benefits due shall be payable to the decedent’s esiate.

§ 4. Comumission approval of training other than that under
Section 302 of the Job Training Partnership Act or Section
2296 of the Trade Act.

A. Training shall be approved for an eligible claimant
under the provisions of § 60.2-613 of the Code of Virginia
only if the commission finds that:

1. Prospecis for continuing employment for which the
claimant is qualified by fraining and experience are
minimal and are not likely {o Improve in the
foreseeable future in the locality in which he resides
or is claiming benefits;

2. The proposed lraining course of instruction is
vocational or technical training or retraining in schools
or classes that are conducted as programs designed (o
prepare an individual for gainful employment in ithe
occupation for which training Is applicable. The
training course shall require a minimum of 30 hours
attendance each week;

3. The proposed iraining course has been approved by
an appropriate accrediting agency or, if none exists in
the state, the lraining comgplies with quality and
supervision standards established by the commission,
or is licensed by an agency of the sfate in which it is
being given;

4. The claimant has the required gqualifications and
aptitude to complefe the course successfully;

5. The training does not include programs of
instruction which are primarily intended lo lead
toward a baccalaureate or higher degree from an

Vol. 11, Issue 4

Monday, November 14, 1994

461



Final Regulations

institution of higher education.

B. Benefits may be paid to an otherwise eligible
claimant while he is atltending (raining only if the
commission finds that the claimant is enrolled in and
regularly attending the course of instruction approved for
him by the commission.

C. A claimant shall request training approval on forms
provided by the commission. The claimani’s enrollment
and attendance shall be reported to the commission
Deriodically as directed by the local unemployment
insurance office fo whichk he reporis.

VAR. Doc. No, R95-67; Filed October 18, 1994, 1:56 p.m.
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Title of Regulation: VR 300-01-7. Interstaie and Muliistate
Claimants.

Statutory Authority; § 60.2-111 of the Code of Virginia.

Effective Daie: December 14, 1994,

Summary:

The amendment lo Regulations and General Rules
Affecting Uremployment Compensation, adopting VR
300-01-7, establishes provisions governing the VEC in
administrative cooperation with other states
maintaining comparable provisions for freatment of
unemployment compensation claims by Individuals
involving two or more states. These provisions remain
subsiantively the same as current regulatory provisions
which are being repealed concurrent with the
promulgation of this regulation.

No changes were made to this regulation since it was
published in its proposed form.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact; Copies of the regulation may he obtained
from Michael P. Maddox, Regulatory Coordinator, Virginia
Employment Commission, 703 East Main Street, Richmond,
VA 23219, telephone (804) 786-1070. There may be a
charge for copies.

VR 300-01-7. Interstate and Multistate Claimants.
§ 1. Cooperative agreement

A. This section shall govern the commission in ils
adminisirative cooperation with other states adopting a
similar reguiation for the payment of benefils to interstate
claimanis.

B. A week of unemployment for an interstate claimant
shall consist of any week of unemployment as defined in

the Ilaw of the liable state from which benefils with
respect to such week are claimed.

C. Each interstate claimant shall be registered for work
through any public emplovment office in the agent sfate
when and as required by the Iaw, regulations, and
procedures of the agent state. Such registration shali be
accepted as meeting the registration requirements of the
liable state.

Fach agent state shall duly report fo the liable state in
guestion whether each Inferstaie claimant meels the
regisfration requirements of the agent state.

D. If a claimant files a claim againsi any state and it is
determined by such state that the claiman! has available
benefit credits in such state, then claims shall be filed
only against such state as long as benefit credits are
available in that state. Thereafter, the claimanf may file
claims against any other state in which there are available
benefit credits. For the purposes of this regulation, benefit
credits shall be deemed to be unavailable whenever
benefits have been exhausted, ferminated, or postpened for
an indefinite period or for the entire period in which
benefits would otherwise be payable or whenever benefils
are affected by the application of a seasonal restriction.

E, Claims for benefits or a waiting period shall be filed
by interstate claimants on uniform Interstate claim forms
and in accordance with uniform procedures developed
pursuant to the Interstate Benefit Payment Plan. Claims
shall be filed and processed in accordance with the lype
of week in use in fhe agent state.

Claims shall be filed in accordance with agent stale
regulations for inirastate ciaims in local unempieyment
insurance offices, at an itinerant point or by mail.

1. With respect to claims for weeks of unemployment
in which an individual was not working for his regular
employer, the liable state shall, under circumstances
which it considers good cause, accept a continued
claim filed up io one week or cne reporting period
late. IT a claimant files more than one reporting
period late, an initial claim shail be used fo begin a
claim series and no continyed claim for a past period
shall be accepled.

2. With respect to weeks of unemployment during
which an individual is attached to his regular
employer, the liable state shall accept any claim
which Is filed within the fime limit applicable to such
claims under the law of the agent stale,

F. The agent stale shall, in connection with each claim
filed by an interstate claiman!, ascertain and repori fo the
liable state in question such facts relating to the claimant’s
availability for work and eligibility for benefils as are
readily determinable in and by the agenl state. The liable
state may utilize the (elephone or mail fo directly
ascerlain facts from the parties.
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The agent state's responsibilily and authorify In
connection with the determination of interstate claims shall
be limifed o investigation and reporting of relevant facts.
The agent state shall not refuse to lake an inferstate
claim.

G, The agen! state shall afford all reasonable
cooperation in the holding of hearings in connection with
appealed interstate benefit claims,

With respect fo the time limits imposed by the law of a
liable state upon the filing of an appeal in connection with
a disputed benefit claim, an appeal made by an inferstate
claimant shall be deemed to have been made and
communicated to the liable state on the date when it Is
received by any qualified officer of the agent state, or the
date it was mailed by the claimant, whichever is earlier.

X, This section shall apply in all its provisions fo claims
taken in and for Canada.

§ 2. Interstate cooperation.

A. This secfion, approved by the Secretary of Labor
pursyant to § 3304(2)(8)(B), Federal Unemployment Tax
Act and adopfed under § 60.2-609 of the Code of Virginia,
shall govern the Virginia Employment Commission in’ its
administrative cooperation with other states relating lo the
Interstate Arrangement for Combining FEmployment and
. Wages.

B. A claim for benefits shall be filed by a
combined-wage claimant in the same manner as by a
claimant who Is eligible for benefils under the
unemployment insurance law of the paying state.

. Benefits, in all cases, shall be paild fo a
combined-wage claimant from the unemployment insurance
fund of the paying state, and all benefit rights shall be
determined by (the paying state pursuant fo its
unemployment insurance law.

D. Wages paid lo a claimant during the paying state’s
applicable base pericd, Including wages reported for that
period by a transferring state as available for the payment
of benefifs under the arrangement, shall be included by
the paying siate in determining such claimant’s benefit
rights.

Wages, once they have been transferred and used in a
determination which established monetary eligibility for
benefits in the paving state, shall be unavailable for
determining monetary eligibility for benefils under the
unemployment insurance law of the transferring stafe,
except lo the extent that wages are usable for
redefermination purposes.

E.  Each stafe, with respect fo any combined-wage
claimant, in utilizing forms approved by the Intersiate
Benefit Payment Comimittee, shall:

1. Promptly reguest any other state in which the
claimant has worked to furnish a report of the
claimant's uwnused covered wages during the base
period of the paying state as well as his current
eligibility under the law of such state.

2. When acting as the transferring state, report
promptly upon the request of any state the amount of
any claimant's unused covered wages during the
applicable base period and the current monetary
eligibility of such claimant under the law of the
transferring state.

3. When acting as the paying state, send fo each
transferring state a copy of the initial determination,
together with an explanatory statement.

4. When acting as the paying state, send to the
claimant a copy of the inifial determination, noting his
rights to appeal.

5. When acting as the paying state, send fo each
transferring state a statement of the benefits
chargeable fo each state. This is done at the end of
each quarter in which any benefits have been paid,
and each statement shall include the benefits paid

during such quarter as to each combined-wage
claimant. The ratio of each charge to ftotal benefifs
paid shall be equal to the ratio of the wages reporied
by the transferring state (and used in the monetary
determination) to the ftotal wages used in the

determination.

F. A transferring state shall, as soon as practicable after
receipt of a statement as set forth in subsection E,
reimburse the paying state accordingly.

G. A claimant’s wages shall not be combined,
notwithstanding any other provision of this arrangement, if
the paying state finds that based on combined wages the
claimant would be ineligible for benefils. Wages reporfed
hy the transferring state shall in such event be returned to
and reinstated by such state. The provisions of the
interstate benefit payment arrangement shall apply to each
claimant,

H. Whenever this plan applies, it will supersede any
inconsistent provision of the Interstate Benefii Payment
Plan and the regulation thereunder.

VAR, Doc. No. R#5-68; Filed October 18, 1984, 1:55 pm.
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Title of Regulation: VR 308-01-8. Adjudication.
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The amendment fo Regulations and General Rules
Affecting Unemployment Compensation, adopting VR
300-01-8, establishes provisions governing the
administrative adjudication of benefit claims filed with
the Virginia Employment Commission pursuant to the
Virginia Unemployment Compensation Act. This
regylation will replace current VR 300-01-4, of the
same title, which is being repealed concurrent with
promulgation of this regulation. ’

In addition {fo reorganizing and recodifying the
provisions currently found in VR 300-01-4, ceriain
provisions are being amended as follows:

1. A presumption identifying postmark date (if placed
in US. mail) or receip! date as the filing date of an
administrative appeal is set forth, codifying current
agency practice.

2. The criteria for granting of a split hearing is sef
forth; namely, for interstate claimants who wish fo
appear personally, and (at the request of a party or
at the discretion of commission) when an inirastafe
claimant files a claim involving an out-of-state
employer or in cases of a “bona fide emergency or
other compelling circumstance.” Notice requirements
for such hearings are also set forth.

3. Comncerning the reopening of a case prior fo
issnance of the decision, the new provision allows for
a hearing on the issue where good cause (in the
discretion of the examiner) is given. The current
regulation states that, in such circumstances, the

hearing shall be granted upon request (regardless of
whether good cause exists).

4 A conclusive presumption controlling the filing date
of a request for a hearing in an appeal before the
commission is set forth, specifically granting the
authority to remand a case fo an appeals examiner
where the record Ii¢ defective or insufficient. A
provision setting forth a right {o oral argument on
request is modified with a proviso that the case may
be remanded where necessary for the ftaking of
additional evidence. The language of this provision is
different from that which was contained In this
regulation in Iis proposed form. The substance,
however, has nof changed.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency's response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations,

Agency Contact: Copies of the regulation may be obtained
from Michael P, Maddox, Regulatory Coordinator, Virginia
Employment Commission, 703 East Main Street, Richmond,
VA 23219, telephone (804) 786-1040. There may be a
charge for copies.

VR 300-01-8. Adjudication.
§ 1. Deputy’s determinations.

A. Whenever, after a claim is filed, a depuly obiains
information from a claimant, emplover, or third parfy
which could affect the claimant’s entitlement to benefits,
he shall Initiate further Investigation. The deputy may
contact the parties in person or by felephone o obtain
information. Documentary evidence prepared specifically
for the claim or for other purposes may be considered by
the deputy. Any party to an investigation may be
represented by counsel or a duly authorized representative,
No information or evidence shall be considered by the
deputy unless the claimant has been given the opportunity
fo see or hear it and comment upon it Information
concerning eligibility or qualification for benefils shail be
entered into commiission records.

B. A predetermination fact-finding proceeding may be
scheduled by the depuly whenever a request is made by
the claimant, his last 30-day employing umil, or ohis
interested subsequeni employing unit, for the purpose of
gathering information to defermine benefit eligibilily or
qualification. Nolice of the date, time and location will pe
mailed to the parties five days before the scheduled
proceeding, but such notice may be waived with the
parties’ consent,

The proceeding may be conducted fclephonically or in
persen with the deputy presiding. This informal interview
shall not be recorded in any way, although nofes can be
taken by the depuly. Siatemenls made by parties or
witnesses shall not be faken under oath and formal
examination or cross-examination shall not be permitied,
The deputy shall direct questions to the parties and
witnesses. The parties may also ask guestions of each
other and the witnesses. Rebuttal io statemenis made by
opposing parties or witnesses shall be permitted. Any party
to a predetermination proceeding may be represenied by
counsel or other duly authorized ageni. The record of
facts of the proceeding shall become a part of the
commission’s records.

C. As soon as possible following the acquisition of facts
pecessary fo make a determination, eifher from the
parties’ submissions or from a predetermination
proceeding, the depuly shall render a determination in
writing which shall include the effective date of any
qualification or disqualification, the dates of any eligibility
or ineligibility, the law or regulation upon which the
determination is based, and the reasons for (ke
determination, together with information concerning the
filing of an appeal. This determination shall be prompfly
mailed to the parties at their last known addresses.

§ 2. First level appeals.
A, The claimani, his last 30-day employing unii, or any

subsequent employing unit with a direct interest in an
issue may appeal from an adverse depulv's determination
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as specified in § 60.2-619 of the Code of Virginia.

1. Appeals shall be filed with the commission through
the local unemployment insurance office where the
claim was filed, or at the administrative office of the
comimission in Richmond, Virginia, Appeals shall be
presumed fo be filed on the date of receipt by the
commission. An appeal mailed to the commission shall
be presumed to be filed on the date of postmark by
the Unifed States Postal Service.

2. Appeals shall be in writing and should set forth the
grounds upon which they are sought, as well as the
social security account number of the claimant;
however, any document in writing submitted by a
party or his authorized representative expressing a
desire to appeal shall be sufficient to initiate an
appeal. Agency personnel shall furnish an appellant or
his authorized represeniative whatever assistance Iis
necessary to file an appeal

B. After the filing of an appeal, the record in connection
with the claim, together with the notice of appeal, shall be
assigned fo an appeal tribunal consisting of a salaried
examiner only. Should evidence indicafe that the appeal
was not filed within fthe time prescribed by law, the first
issue to be considered at the hearing shall be whether the
appeal was timely filed or whether there exists good cause
for extending the appeal period.

1. In all cases except those coming under the
provisions of subdivisions 2 and 3 of this subsection,
an in-perscn hearing shall be scheduled in the local
unemployment insurance office where the claim was
filed or subsequently transferred. At the discretion of
the commission, an in-person hearing may be
scheduled at some other convenient location, provided
that the alfernate location is not such a distance from
the claimant’s residence as to cause undue hardship
or unreasonable travelling expense.

2. In cases where the claimant has filed an interstate
claim, or upon the consent of all parties, a telephone
hearing shall be scheduled. An inferstate claimanf,
upon request, shall be allowed fo personally appear
for participation in an in-person or split hearing. In
such case, the claimant will be scheduled to appear at
the local unemployment Insurance office of the
commission located nearest his residence, or any other
convenient location.

3. A split hearing may be scheduled upon the request
of any party, or at the discretion of the commission,
whein

a. The claimant has worked for an employer in
another stafe, and thereafter returns to Virginia and
files an infrastate claim naming the out-ofstate
emplover as an irterested party; or

b. A bona fide emergency or other compelling

circumstance makes attendance al an
hearing by a parfy, material
representative unreasonably difficult.

in-person
witness, or

4, After an in-person hearing has been scheduled and
the notice of hearing mailed, either the Chief Appeals
Examiner or the appeals examiner assigned fo the
case may grant a request for a split hearing for any
of the reasons sef forth In subdivision 3 of this
subsection. In such case, a new notice of hearing need
nof be issued, but all interested parties and their
representatives should be informed of the agency’s
action and the telephonic procedures as soon as
practicable.

5. The notice of hearing shall set forth the particular
" statutory provisions and points at issue which must be
considered to resolve the case. The appeals examiner
may consider any other applicable issues which are
raised or become evident during the course of the
hearing provided that all parties in interest are
present and all agree on the record to waive the
statutory notice requirement with respect to such new
issue. The appeals examiner may refer a new issue
back to the deputy if it has not been ruled upon at
that level and may, upon his own motion, postpone or
continie the case if a new issue has become evident
and it is necessary to give proper statufory notice in
order to proceed.

C. The Office of First Level Appeals shall endeavor to
schedule hearings as soon as possible in the order in
which appeals are received. Special requesis regarding
dates or fimes of hearings will be given consideration;
however, they need not always be honored. Requests for
postponement of scheduled hearings shall be granted only
when a party or his authorized representative
demonstrates good cause for an inability to appear at the
scheduled date and time. Good cause shall be deemed to
exist if a likelihood of material and substantial harm s
shown. Postponements may be granted only by the Chief
Appeals Examiner, the Clerk of the Commission-Lower
Authority, the examiner assigned lo hear the case, or an
appeals examiner acting in charge of the Office of First
Level Appeals, although they may be communicated to the
parties by other authorized persons. A postponed hearing
may be rescheduled without notice if all parties in interest
agree. Otherwise, notice of a postponed hearing shall be
given as if it were a new hearing.

D. Once a hearing has commenced, it may be continued
only by the presiding appeals examiner, either upon his
own motion or that of a party. Confinuances may be
granted in situations where: (i) there is insufficient time to
properly hear the evidence; or (ii) unexpected or
unagvoidable circumstances arise during the course of a
hearing which require a continuance in order to protect
the substantive or procedural rights of the parties.

A continued hearing may be reschecdiiled by the

' presiding appeals examiner without written notice if all

Vol. 11, Issue 4

Monday, November 14, 1594

465



Final Regulations

parties in interest are present and all concur. Otherwise,
notice of a continued hearing shall be given as if it were
a new hearing.

E. If the appeiiant wishes lo withdraw his appeal, a
request, together with the reasons therefor, must be made
in writing and sent to ihe Clerk of the Commission-Lower
Authority at the commission’s adminisirative office in
Richmond, Virginia. The request will be granted only if
the appeals examiner assigned to hear the case is satisfied
that:

I. The appellant understands the effect that
withdrawal! will have upon benefit entiflement,
potential benefit charges, and potential overpayment;

2. The request is pot the resull of any coercion,
coliuzion, or illegal waiver of benefils prohibifed under
§ 60.2-107 of the Code of Virginia; and

3. The appealed determination is not clearly erroneous
based upon the existing record.

Once granted, a withdrawal! cannof be rescinded unless
an evidentiary hearing on the issue of rescission is held
before an appeals examiner and the former appeliant
demonstrates that the criteria required for withdrawal
were not fully met.

F. In any hearing before an appeals examiner, all
testimony shall be laken under oath or affirmalion and a
record of the proceedings shall be made by the presiding
appeals examiner who shall inform all parties of this fact.
No other recording of the proceedings other than that
specifically authorized by the Act shall be permitted.

The appeals examiner shall conduct the hearing in such
a manner as to asceriain [he substantive rights of the
parties without having to be hound by common Iaw,
statutory rules of evidence, or technical rules of
procedure. In addition to testimony, the appeals examiner
may accept relevant documents or other evidence info the
record as exhibils, upon the motion of a party.

I. Where a parly Is unrepresented, the appeals
examiner shall assist that pariy in presenting his case
and lesting the case of the opposing pariy.

2, At any hearing before an appeals examiner, an
interested party may appear in person, by counsei, or
by an authorized representafive. All such persons will
be permitted to attend the entire hearing.

3 An emplover shall be permiited one represenfative,
in addition fo counsel or duly authorized agenl, who
may altend the entire proceeding. The appeals
examiner shall exclude any other witnesses from the
hearing until such time as their testimony Is to be
taken. Observers may be permitted to attend the
hearing so long as there is no objection by a party.

4. The appeals examiner shall conirol the order of
proof, rule upon the admission of evidence, and may
examine and cross-examine witnesses. The examiner
shall have the authority fo maintain order and ofect
digruptive or nnruly individuals. At a hearing, the
parties, counsel, or duly aulhorized representatives
shall be given an opporfunity fo cross-eXaniine
witnesses, to inspect documents, and fo offer evidence
in explanation and rebutfal. On metion of the appeals
examiner alone, documenis already in a claimant’s like
or obiained during the course of a hearing may be
admitted info the record as exhibits. Before {e
hearing Is closed, the parfies shall be given am
opportunity to present oral argument on all the issues
of law and fact to be decided. In addition, the appeals
examiner may permif the parties fo submit wriften
arguments,

. The decision of the appeals examiner shall be
reduced to writing and shall state the issues, findings of
fact, opinion or reasons for the decisicn, and final
judgement of the examiner. A copy of the decisicn shall
be mailed lo each of the inleresied parties and their
known representatives who have reguested to be notified
of the decision. If the decision Is rendered by an appeals
examiner other than the one who presided at the hearing,
that examiner shall review the record of the hearing and
so state in the decision.

H. If any paity believes that the appeals examiner
exhibits bias fowards one or more parties in a case 2
challenge to the interest of such appeals examiner shall be
made promptly after the discovery of facls on wihich such
challenge is based, but not lafer than the date on which
the decision is issued. Uniess made at the hearing, such
challenge shall be set forth in writing with the reasons
therefor,” and sent to the Chief Appeals Examiner al lhe
administrative office of the commission in Richmond,
Virginia. If the Chief Appeals Examiner does nol disqualify
the challenged appeals examiner, the appeals examiner
shall coniinue fo participate in the hearing and render a
decision in the case. If the challenged appeals examiner s
disqualified, or chooses lo withdraw, the Chief Appeals
Examiner, or anpther appeals examiner sppointed by him,
shall decide the case. Failure to disqualify shall be subject
to review by the commission on appeal by the aggrieved
party, in the same manner as any other issue in the case.

L Any party who is unable fo appear for the schediled
hearing, or who appeared but wishes to present additional
evidence, may request a reopening of the case, which wili
be granted If good cause is shown. The reguest, together
with the reasons therefor, shall be made in wrilting and
sent to the Chief Appeals Examiner in the adminisirative
office of the commission in Richmond, Virginia.

1. Where a request for reopening is received hefore
the decision of the appeals examiner is issued, the
decision shall be withheld if the Chief Appecals
Examiner, or the appeals examiner assigned lo the
case, finds that the reasons given in the request, if
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proven, would establish good cause to reopen the
hearing. In that event, a hearing will be scheduled on
the reopening issue. If, affer the hearing, the appeals
examiner should decide thal reopening is warranted,
the case shail be reopened for the taking of addifional
evidence. If no reasons are given for the reopening
request, or if the reasons given would not establish
good cause to reopen the hearing, the appeals
examiner shall render a decision denying the request
and adjudicating the merits of the case. In any even!
the decision concerning the issue of reopening shall be
subject fo review by the comumission on appeal by the
aggrieved party.

2. A request for reopening after the appeals examiner
has issued his decision on the merits of the case, buf
within the appeal period, shall be mailed to the Office
of Commission Appeals and shall set forth in writing
the reasons therefor. If the commission is of fthe
opinion that the written request establishes good cause
for reopening It shall remand the case fo the Chief
Appeals Examiner, If the commission is of the opinion
that the written request does not set forth good cause
for reopening it shall treat the request as an appeal to
the commission on the merits of the case pursuant to
this part.

3. Once a decision is rendered and becomes final, it
cannot be reopened for any reason. A request for a
regpening after the decision of the appeals examiner
has become final shall be treafed as an untimely
appeal to the conunission pursuant to this regulation.
In the discretion of the commission, a Bearing on the
issue of reopening may be held.

§ 3. Commission review,

A. The commission may acquire jurisdiction over a case
in any of the following ways:

1. Any party lo a hearing before an appeals examiner
may appeal the decision within the tme lmift set
forth in § 60.2-620 of the Code of Virginia. The party
appealing shall file with the commission, through the
local unemplovment Insurance office where the claim
was filed or at the administrative office of the
commission in Richmond, Virginia, a notice of appeal
which shall be in writing and should set forth the
grounds upen which the appeal is sought. Appeals
shall be presumed lo be filed on the date of receipt
by the commission. Anr appeal mailed fo the
commission shall be presumed to be filed on the date
of postmark by the United States Postal Service.

2. At any time before the decision of the appeals
examiner becomes final, the commission may on Ifs
own mofion assume jurisdiction of any case pending
before an appeals examiner and place such case on
the appeal docket of the commission. The commission
may consider and review the case and affirm, modify,
or sef aside and vacate the decision of the appeals

examiner on the basis of the evidence previously
submitfed as shown by the record, or may direct the
taking of additional evidence before the commission or
the appeals examiner. Such additional evidence may
not be taken unless notice of the time and place of
the taking thereof has been mailed to all parties to
the case at least seven days before such time,

3. If the appeal to the commission is nof filed within
the statutory time limit set forth in § 60.2-620 of the
Code of Virginia, the appellant shall set forth in
writing the reasons for fhe late filing. If the reasons
set forth, if proven, would show good cause for
exftending the appeal period, the commission shall
schedule a hearing lo fake testimony on the issue of
good cause for late filing. If the reasons set forth in
the notice of appeal are insufficient fo show good
cause for lafe filing, the appeal shall be dismissed and
the decision of the appeals examiner shall become the
final decision of the commission.

B. Except as otherwise provided by this rule, all appeals
to the commission shall be decided on the basis of a
review of the evidence in the record. The commission, in
its discretion, may direct the taking of addifional evidence
after giving written notice of such hearing to the parties,
provided:

1. It is shown that the additional evidence is material
and not merely cumulative, corroborative or collateral,
could not have been presented af the prior hearing
through the exercise of due diligence, and Is likely to
produce a different resulft at a new hearing; or

2. The record of the proceedings before the appeals
examiner is insufficient to enable the commission to
make proper, accurate, or complete findings of fact
and conclusions of law,

A parly wishing to present additional evidence or oral
argument before the commission must file a written
request within 14 days from the dafe of delivery or
mailing of the Notice of Appeal. A request for a hearing
shall he deemed to be filed on the dafe of receipt by the
commission. A request for a hearing mailed to the Office
of Commission Appeals shall be deemed fo be filed on the
date of postmark by the United States Postal Service. In
such cases, the postmark dafe shall be conclusive as to the
date of filing. The commission shall notify the parties of
the time and place where additional evidence will be
taken or oral argument will be heard. Such notice shall be
mailed to the parties and their last known representatives
at least seven days in advance of the scheduled hearing. A
request to present additional evidence will be granted only
if the aforementioned guidelines are metl [ If A timely
request for oral argument will be granted unless |, affer
a review of the record of the case, the commission
defermines that the record is either defective or
insufficient, | under which circumstances | the case may
be remanded (o the appeals examiner for [further

proceedings ; even € a request for o hearing or trenpscript
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has b een received | .

C. Postponements, continnances and withdrawals of
appeals before the commission shall be handled in the
same manner as lower authority appeals, as set forth in
this regulation, except that requests shall be made through
the Office of Commission Appeals or through the special
examiner assigned to hear the case. Only a special
examiner shall have the authorily to grant a postponement.

D. Prior to a hearing before the commission for the
purpose of {taking additional evidence or for oral
argument, and upon the request of an inferested party, a
transcript of the hearing held before the appeals examiner
shall be furnished ito all interested parties. Where no
request for a transcript I made and the hearing lasted
less than 45 minufes, the tape may be repiayed for the
parties prior fo the commission hearing in lieu of
furnishing a transcript. A hearing before the commission
for additional evidence shall be conducted under the same
rules as outlined in subsection F of § 2 of this regulation
for the conduct of hearings at the lower authority level,
except that the party being granted the right to present
additional evidence shall proceed first. If hoth parties are
allowed to present additional evidence, the appellant shall
proceed first. Oral argument shall commence with the
appellani, allowing the appellee the chance to respond
with oral argument and rebuttal, and close with the
appellant in rebuttal.

E. The decision of the commission affirming, modifying,
or setting aside any decision of an appeals examiner shall
be in writing and shall be delivered or mailed to each
party fo the appeal as well as to their known
representatives who have requested to be notified of the
decision. The date of such notification shall be recorded
on the commission’s appeal docket.

F. Any parly to an appeal before the commission who
was unable fo appear for the scheduled hearing may
request a reopening of the matter. The request shali be in
writing to the Office of Commission Appeals and shall sei
forth the basis upon which If is being made. If the
comimission Is of the opinion that the reasons in the
request show good cause fo reopen, the request for
reopening shall be granted. If the commission is of the
opinion that the reasons given in the request do not show
good cause, reopening shall be denied. In the discretion of
the comumission, a hearing on the issue of reopening may
be held. Once a decision is rendered and has become
final, the case may not thereafter be regpened for any
reason.

G. A challenge to the interest of the commission may be
made orally during a hearing or in writing before or after
a hearing, but only prior to the dafe the commission’s
decision becomes final. The commission shall promptly
hear the chalienge, and proceedings with respect to the
matter at issue shall not continue until the challenge is
decided. In case of a written challenge, the challenge
should be addressed to the Office of Comumission Appeals,

at the commission’s administrative office in Richmond,
Virginia.

§ 4. Oaths and subpoenas.

A, The special examiner, the appeals examiner, and the
Clerk of the Commission shall have f{he power o
administer oaths, to ftake depositions, certify f{o official
acts, Iissue subpoenas, compel the attendance of witnesses
and the production of books, papers, -correspondence,
memoranda, and other records, and to fake such action as
may be necessary in any hearing.

B. Upon the request of any party (o a proceeding, the
Clerk of the Commission, in the name of the commission,
may Issue subpoenas requiring the atfendance of witnesses
at any designated fime and place fixed by the special
examiner or appeals examiner for the hearing of a claim
or any issue therein.

Upon a wrilten request of any party specifying with
reasonable certfainfly any books, papers, correspondence,
memoranda, or other desired records, the Clerk of the
Commission may issue a subpoena duces tecumn requiring
the production of such evidence at any designated time
and place ftixed by the special examiner or appeais
examiner for the hearing of a claim or any issue therein.

A request for a subpoena ad testificandum or subpoena
duces fecum may be denied If there is no showing of
relevance to the subject of the appeal, if it appears that
the request would only produce cumulative evidence or
testimony, or if it appears thaf the request would not
serve the interest of the party making it. If such reguest
is denied, it may be renewed at the hearing and a proffer
of evidence or festimony may be made. The appeals
examiner or special examiner hearing the case shali
continue the hearing if it appears that the subpoena should
be issued.

C. Witnesses subpoenaced for appeals before the appeals
examiner or the commission, or both, shall, upon reguest,
be allowed expenses as provided in § 14.1-180 of the Code
of Virginia.

VA.R. Doc. No. R85-69; Filed October 18, 1994, 1:54 p.m.

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

NOTICE: The Board of Game and Inland Fisheries is
exempt from the Administrative Process Act pursuant to §
9-6.14:41 A of the Code of Virginia in promulgating
regulations regarding management of wildlife; however, it
is required by § 9-6.14:22 {o publish all proposed and final
regulations.

Title of Regulation: VR 325-02-24. Game: Waterfow]l and
Waterfowl Blinds.
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Statutory Authority; §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Effective Date: December 14, 1894,

Summary:

Section 18 of this regulation is being amended fto
provide for the use of bismuth-tin shot in addition to
steel shot for waterfow! hunting in Virginia, effective
with the 1994-95 waterfowl hunting season, if such shot
Is permissible under federal migratory waterfowl law.

VR 325-02-24. Game: Waterfowl and Waterfowl Blinds.
§ 1, “Blind” defined.

The term “blind” as used in the waterfowl blind laws
and in the regulations of the board shall mean and
include camouflaged rowboats, whether in motion or
anchored, and other lawful floating devices or things
constructed or erected and used on land or in the water
for the purpose of shooting waterfowl therefrom in, on or
over the public waters and from the shores thereof and
which are so constructed or erected as to be deceptive or
which provide a place of concealment or obscure the
hunter from view and all such devices or things shall
come within the provisions of the laws for hunting
waterfowl, which require that blinds be licensed.

§ 2, Determining depth of water for purpose of licensing
blinds to persons other than riparian owners.

In determining whether or not stationary blinds shall be
licensed to persons other than riparian owners pursuant fo
§ 29.1-345 of the Code of Virginia, the depariment shall
presume that the correct depth of water at mean high tide
at a given location as required by said statute is that
obtained by using the most recent “Tide Tables” and
adjustments thereto published by the National Ocean
Survey, National Oceanic and Atmospheric Administration
of the United States Department of Commerce. Any persen
requesting the department to use an alternative method of
calculating such depth, at a given location, shall bear the
burden and expense of establishing to the satisfaction of
the department, that such depth is in fact other than that
obtained as described therein.

§ 3. Violation of federal law or regulation pertaining to
migratory game birds.

A viplation of federal statute or a regulation based
thereunder as relates to the tfaking, capturing, killing or
attempting to take, capture or kill any migratory game
bird shall constitute a violation of this section.

§ 4. Distance between floating blind and stationary blind.
It shall be unlawful to tie out or anchor a mat blind, or

other floating blind, within 500 yards of a stationary shore
or stationary water blind on which license has been paid

for the season, except by the consent of the owner of such
stationary shore blind or water blind, whether the same be
occupied for shooting or not.

§ 5. Blinds in the City of Virginia Beach.

In the City of Virginia Beach, except for blinds and
floating blind sites which may be erected by the
department, no new blinds shall be erected and no
licenses shall be issued for the erection of new shore or
stationary water blinds upon the shores or in the public
waters, nor may floating or mat blinds anchor within 500
yards of the shores of lands or blinds owned or controlled
by the department except floating blinds may be stationed
at sites designated by the department. Blinds and floating
bltind sites erected by the department shall not be
licensed, but there shall be a metal plate affixed to such
blinds for identification purposes.

& 6. Blinds adjacent to Chickahominy Wildlife Management
Area.

No license shall be issued for stationary waterfowl
blinds on Morris Creek and the Chickahominy River in
Charles City County adjacent to the Chickahominy Wildlife
Management Area.

§ 7. Blinds on Game Farm Marsh Wildlife Management
Area.

No stationary waterfowl blinds shall be licensed, and no
stationary or floating blind license shall be required for
hunting waterfowl on the Game Farm Marsh Wildlife
Management Area, or in, or on, the public waters of the
Chickahominy River, north of the New Kent-Charles City
County line adjacent thereto; provided, however, that this
section shall not abridge the privileges prescribed for
landowners, and their lessees and permitiees, in §§
29.1-344 and 29.1-347 of the Code of Virginia.

§ 8. Blinds adjacent {o Ragged Island Wildlife Management
Area.

No license shall be issued for stationary waterfowl
blinds in the adjacent waters to mid-channel of Kings
Creek and Ragged Island Creek or in the adjacent waters
of the James River and Batten Bay within 1000 yards of
the Ragged Island Wildlife Managemeni{ Area in Isle of
Wight County.

§ 9. Blinds prohibited in sections of Accomack County,

The waters adjacent to the Free School and Michael
marshes in the vicinity of the Town of Saxis in Accomack
County shall be closed to stake and floating waterfowl
blinds starting from a stake on the north shore of Back
Creek § 230° 37" E for a distance of 7560’ more or less to
a point 1500" more or less west of South Point, then § 58°
00° E for a distance of 9380’ more or less to the cenfer
of the mouth of Cattail Creek. The waters of Messongo
Creek shall be closed fo stake and floating blinds from the
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above-described line to Mill Creek. The waters of Cattail
Creek shall be closed to stake and floating blinds from its
mouth following the center of the creek to the southeast
corner stake of Michael’s marsh.

§ 10. Disturbing waterfowl on New River
boundaries of Radford Army Ammunition Plant.

within

It shall be unlawful to take, attemipt to take or pursue
waterfowl on that portion of the New River that lies
entirely within the boundaries of Radford Army
Ammunitior Plant located in the counties of Montgomery
and Pulaski.

§ 11. Disturbing, taking, etc., waterfowl within Mason Neck
State Park.

It shall be unlawful to take, attempt to take, pursue or
disturb waterfowl on those waters within the boundaries of
Mason Neck State Park located in Fairfax County, known
as Kane Creek Water Fowl Refuge.

§ 12. Repealed.
§ 13. Repealed.
§ 14. Special sea duck season area.

Whenever federal migratory waterfowl regulations permit
a special season for taking scoter, eider and old-squaw
ducks within an area designated as a special sea duck
hunting area under regulations adopted by the hoard, such
special sea duck hunting area shall be designated and
delineated as follows:

The ocean waters of the City of Virginia Beach below
the Chesapeake Bay Bridge Tunnel, seaward of U.5. Route
60 and of Back Bay and iis tributaries, the tidal waters of
Northampton and Accomack counties, and the Chesapeake
Bay and each of iis tributaries up to the first highway
bridge, but exclusive of that portion of the Chesapeake
Bay known generally as Pocomoke Sound bounded by a
line beginning on the western shore of Smiths Island and
extending southeastward to the southwest shore of the
hook of Tangier Island, and thence extending easterly to
the southern tip of Parkers Marsh at the mouth of
Onancock Creek. The highways with bridges making up the
houndary are: Route No. 644 and No. 200 in
Northumberland County, Route No. 3 from Kilmarnock in
Lancaster County to Middlesex County, Route No. 3 in
Middlesex and Mathews counties, Route No. 3 and No. 17
in Gloucester County to York County, Route No. 17 in
York County, and Route No. 17 and Interstate No. 64 in
Newport News and Hampton. Hunting of waterfowl within
800 yards of any shore, island or emergent vegetation is
prohibited during special sea duck season.

§ 15. Bonus scaup area.

Whenever federal migratory waterfowl regulations permit
a special season for taking scaup ducks outside the regular

duck hunting season, or permit an extra bag limit on
scaup ducks during the regular duck hunting season, within
an area designated under regulations adopted by the
hoard, the area to which such special season or exira bag
limit shall apply shall be designated and delineated as
follows: -

The tidai waters of Accomack and Northampton
counties; the waters of Virginia Beach seaward of, buf not
including, Back Bay and all of its tributaries, and seaward
of Route 60; Virginia waters bordering on and tributary e
the Potomac River below the mouth of Chopawamsic
Creek at Quantico Marine Reservation, but in no case
above any highway bridge across such tributaries; and the
waters of Chesapeake Bay and ifs tributaries upstream to
Routes 644 and 200 in Northumberland County, Rouie 360
on the Rappahannock River, Route 3 on the Piankatank
River, Route 33 of the York River, a line between
Jamestown ferry dock and Scotland ferry dock on the
James River, Route 17 on Chuckatuck Creek and the
Nansemond River, Routes 17 and 58 on the Elizabeth
River, and Route 337 on the Lafayette River.

3 16; Repealed.
§ 17. Repealed.

§ 18. Steel shot required for waterfowl hunting effective
9114852 1994-95 .

Effective with the 8892 1994-95 waterfowl hunting
season, it shall be unlawful (o take or aftempt to take
ducks, geese (including brant) , swans or coots while
possessing shotshells loaded with shot other than sieel shet
or bismuth-tin shot if such shot is permissible under
federal migratory waterfow! laws .

§ 19. Great Hunting Creek and Dyke Marsh; no hunting
area established.

The waters of the Great Hunting Creek embayment
within the City of Alexandria, and the waters of the
Potomac River in Fairfax County north of Dyke Marsh
and south of the Cily of Alexandria and between the shore
and a line 1,000 feet from the Maryland state line, are
deciared a no hunting area. It shall be uniawful 1o hunt
migratory waterfowl within this no-hunting area (although
waterfowl that have been wounded elsewhere may hbe
pursued into this area), and no stationary or floating blind
shall be located within this no-hunting area.

§ 20. Great Hunting Creek and Dyke Marsh; Floating blind
area.

No license shali bhe issued for statiomary waterfowl
blinds on the Potomac River in Fairfax County adjacent to
National Park Service Lands in the Great Hunfing Creek
and Dyke Marsh areas. Waterfowl hunting in
Commonwealth waters adjacent to the above mentioned
lands shall be by licensed floating blind only. Such floating
blinds must be aitached securely to a post or buoy affized
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to the river bottom by the department, and are limited to
cne fleating blind per post at any time. Hunters in
licensed floating blinds may hunt from designated locations
during legal shooting hours on Thanksgiving Day and on
Mondays, Wednesdays and Fridays during the open seasons
for hunting waterfowl in Virginia. Blind sites shall he
occupied on a daily first-come basis, such sites to be
occupied no earlier than 4 am. or later than one-half
hour after sunset. All such blinds shall be removed each
day.

VA.R. Doc. No. R95-80; Filed Qctober 28, 1994, 11:32 am.

BOARD OF MEDICINE

REGISTRAR’S NOTICE: The following regulation is exempt
from the Administrative Process Act pursuant fo §
9-6.14:4.1 A 18 of the Code of Virginia, which excludes the
Board of Medicine when specifying therapeutic
pharmaceutical agents for the treatment of certain
conditions of the human eye and its adnexa by certified
optometrists pursuant to § 54.1-2957.2.

Title of Regulation: VR 465-09-01, Certification for
Optomeirists to Prescribe for and Treat Certain
Diseases, including Abnermal Conditions, of the Human
Eye amd Its Adnexa with Certain Therapeutic
Pharmaceutical Agents,

:Statutory Authority: §§ 54.1-2400 and 54.1-2957.2 of the
Code of Virginia.

Effective Date; October 25, 1994,

Summary:

The amendment adds Levocabastine as a therapeutic
agent to the Optometric Formulary as established in §
54,1-2957.2 of the Code of Virginia. The addifion to the
formulary is consistent with appropriate standards of
care for the eve and ifs adnexa.

The amendment responds to continuing review of the
regulations for the certification of opfomelrists fo
prescribe and treat certain diseases or abnormal
conditions of the eye with therapeufic pharmaceutical
agents.

Summarvy of Public Comment and Agency Response: A
summary of comments made by the public and the
agency’s response may be cobtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Russell Porter, Ph.D),, Board of Medicine, 6606 West
Broad Street, Richmond, VA 23230-1717, telephone (804)
662-9908 or (804) 662-7197/TDD. There may be a charge

., for copies.

VR 465-09-01. Certification for Optometrists to Prescribe
for and Treat Certain Diseases, including Abnormal
Conditions, of the Human Eye and Its Adnexa with Certain
Therapeutic Pharmaceutical Agents.

PART I
GENERAIL PROVISIONS.

& 1.1, Definitions.

The following words and terms when used in these
regulations shall have the following meanings unless the
context clearly indicates otherwise:

“Approved school” means those optometric and medical
schools, colleges, departments of universities or colleges or
schools of optometry or medicine currently accredited by
the Council on Postsecondary Accreditation or by the
United States Department of Education.

“Board” means the Virginia Board of Medicine.

“Certification” means the Virginia Board of Medicine
certifying an optometrist to prescribe for and treat certain
diseases, including abnormal conditions, of the human eye
and its adnexa and administer certain therapeutic
pharmaceutical agents.

“Certified opfometrist” means an optometrist who holds
a current license to practice optometry in the
Commonwealth of Virginia, is certified to use diagnostic
pharmaceutical agents by the Virginia Board of Optometry,
and has met all of the requirements established by the
Virginia Board of - Medicine to treat certain diseases,
including abnormal conditions, of the human eye and its
adnexa with certain therapeutic pharmaceutical agents.

“Fxaminagfion” means an examination approved by the
Board of Medicine for certification of an opiometrist to
prescribe for and freat ceriain diseases, including
ahnormal conditions, of the human eye and ifs adnexa
with certain therapeutic pharmaceutical agents.

“Invasive modality” means any procedure in which
human tissue is cut, altered, or otherwise infiltrated by
mechanical or other means. Invasive modalities include
surgery, lasers, ionizing radiation, therapeutic ultrasound,
medication administered by injection, and the removal of
foreign bodies from within the tissues of the eye. For
purposes of these regulations, the administration of a
topical agent specified in § 4.3 of these regulations is not
considered an invasive modality.

“Pogtgraduate clinical training” means a postgraduate

program approved by the board to be eligible for
certification.

“Protocol” means a prescribed course of action
developed by the certified optometrist which defines the
procedures for respending to any patient’s adverse reaction
0T emergency.
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§ 1.2. Public Participalion Guidelines.

Separate Board of Medicine regulations, VR 465061
465-01-1:1 . entitied Public Participation Guidelines, which
provide for involvement of the public in the development
of all regulations of the Virginia Board of Medicine, are
incorporated by reference in these regulations.

PART IL ’
APPLICATION FOR CERTIFICATION EXAMINATION.

§ 2.1. Application for certification by examination.

An applicant for certification by examinafion shall be
made on forms provided by the board. Such application
shall include the following information and documents:

1. A complete application form;

2. The fee specified in § 7.1 of these regulations to be
paid at the time of filing the application;

3. Additional documents required to be filed with the
application are:

a. A letter from the Virginia Board of Optometry
certifying that:

(1) The applicant holds a current license fo practice
optometry in Virginia, and

(2) The applicant is certitied to use diagnostic
pharmaceutical agents;

b. Documented evidence of satisfactory completion
of the postgraduate optometric training approved
and prescribed by the board or documentation of
graduate optometric training equivalent to the
postgraduate optometric training required by the
board;

c. Verification of licensure status in other states
from the Board of Examiners in Optometry or
appropriate regulatory board or agency.

PART IIL
EXAMINATION.

§ 3.1. Examination for certification,

The following general provisions shall apply fo
optometrists who apply to take the board’s examination for
certification to prescribe for and treat certain diseases,
including abnormal conditions, of the human eye and its
adnexa with certain therapeutic pharmaceutical agents.

A. The certification examination for an optometrist to
prescribe for and ftreat certain diseases, including
abnormal conditions, of the human eye and its adnexa
with certain therapeutic pharmaceutical agents shall be in
one part.

B. A candidate for certification by the board who fails
the examination following three attempts shall take
additional postgraduate training approved by the beard to
be eligible to take further examinations, as required in §
6.1. :

PART 1IV.
SCOPE OF PRACTICE FOR AN OPTOMETRIST
CERTIFIED TO USE THERAPEUTIC DRUGS.

§ 4.1. Certification.

An optomefrist, currently licensed by the Board of
Optometry, who has completed didactic and clinical
training fo ensure an appropriate standard of medical care
for the patient and has met all other reguirements and
has passed an examination administered by the board,
shall be certified fo administer and prescribe certain
therapeutic pharmaceutical agents in the treatment of
certain diseases, including abnormal conditions, of the
human eye and its adnexa.

§ 4.2, Diseases and conditions which may be treated by an
optometrist.

Diseases and conditions which may be treated by an
optometrist certified by the board are:

1. Hordeolum, conjunctivitis, blepharitis, chalazion, and
dry eye.

2. Superficial foreign hodies of the eye and its adnexa
which can be treated by noninvasive modalities.

3. Superficial epithelial damage secondary to contact
lens wear provided that no corneal opacity is present.

& 4.3. Therapeutic pharmaceutical agents.

Therapeutic pharmaceutical agents which a certified
optometrist may administer and prescribe are all topical
and are as follows:

1. Tetracycline
2. Erythromycin
. Bacitracin
. Polymyxin B/Bacitracin
. Chlortetracycline
. Sodium Sulfacetamide - 109
. Sodium Sulfacetamide - 30%

. Sulfisoxazole - 4.0%

. Sulfacetamide - 159 / Phenylephrine - 0.125%,
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10. Cromolyn Sodivm - 4.0%
11. Naphazoline HC1 - (.19

12. Phenylephrine HCI1
Maleate - 0.5%

0.125% / Pheniramine

13. Phenylephrine HC1 - 0,129, / Pyrilamine Maleate -
0.1% / Antipyrine - 0.1%

14. Naphazoline HCI - 0.025% / Pheniramine Maleate
- 0.3%

15. Naphazoline HC1 - 0.05% / Antazoline Phosphate -
0.5%,

16, Hydroxypropyl Cellulose Ophthalmic Insert
17: Polyirim Ophthalmic Solution
18. Neomycin
19. Levocabastine
§ 4.4. Standards of practice.

A. A certified optometrist after diagnosing and treating a
patient who has a disease or condition as defined in § 4.2,
which disease or condition failed to improve appropriately,
usually within 72 hours, shall refer the patient to an
ophthalmologist. A patient with a superficial corneal
abrasion which does not improve significantlty within 24
hours shall be referred to an ophthalmologist.

B. The certified optometrist shall establish a written
protocol for the management of patient emergencies and
referrals to physicians,

C. The list in § 4.3 does not preclude optometrists
treating emergency cases of anaphylactic shock with
intra-muscular epinephrine, such as obtained from a
heesting kit.

D, The treatment of certain diseases, including ahbnormal
conditions, of the human eye and its adnexa with the
administration of certain therapeutic pharmaceutical agents
by certified optometrists is prohibited in children five
years of age or vounger.

PART V.
RENEWAL OF CERTIFICATION.

§ 5.1. Renewal of certification.

Every optometrist certified by the board shall renew his
certification biennially on or before July ! and pay the
prescribed fee in § 7.1 in each odd number year.

§ 5.2. Expiration of certification.

An optometrist who allows his certification to expire

shall be considered not certified by the board. An
optometrist who proposes to resume the treatment of
certain diseases, including abnormal conditions, of the
human eye and its adnexa and administer certain
therapeutic pharmaceutical agents shall make a new
application for certification and pay a fee prescribed in §
7.1

PART VI
POSTGRADUATE TRAINING.

§ 6.1. Postgraduate training required.

Every applicant applying for certification to prescribe
for and treat certain diseases, including abnormal
conditions, of the human eye and its adnexa with certain
therapeutic pharmaceutical agents shall be required to
complete a full-ttme approved postgraduate optometric
training program prescribed by the board or to document
that his graduate optometric program contained equivalent
elements to the postgraduate optometric program approved
by the board.

A, The approved posigraduate program shall be the
Ocular Therapy for the Optometric Practitioner #750B
conducied by the Pennsyivania College of Optometry or
any other postgraduate optometric program approved by
the board.

B. Upon completing the required postgraduate optometric
training program, the applicant may apply fo sit for the
certification examination administered by the board.

C. The certification examination shall be a one-part
comprehensive examination in accordance with § 3.1 of
these regulations.

PART VIL
FEES.

§ 7.1. Fees required by the board.

A. Application fee for the examination to be certified to
prescribe for and treat certain diseases, including
abnormal conditions, of the human eye and its adnexa
with certain therapeutic pharmaceutical agenis shall be
$300. The examination fee is nonrefundable. An applicant
may, upon Wwritten request 21 days prior to the scheduled
examination and payment of a $100 fee, be rescheduled
for the next administration of the examination.

B. The fee for biennial renewal of certification shall be
$125.

C. The fee for reinstating an expired certification shall
be $150.

D. The fee for a letter of good standing/verification to
another state for a license shall be $10.

E. The fee for reinstatement of a revoked certificate
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shall be $750.

VAR, Doc. Ne. R95-75; Filed October 25, 1894, 3:06 p.m.

REAL ESTATE APPRAISER BOARD

Title of Regulation: VR 583-01-03. Real Estate Appraiser
Beard Ruies and Regulations. ’

Statutorv Authority: §§ 54.1-2013, 54.1-2014 and 54.1-2016 of
the Code of Virginia.

Effective Date: January 1, 1995.

Summary:

The Virginia Real Estate Appraiser Board is amending
its existing regulations fo reflect current board policies
and prevailing federal guidelines and standards, as
well as fo permit a renewal grace period and
reinstafement period for previous licensees. The fees
charged lo regulants are alse being modified in
accordance with § 54.1-113 of the Code of Virginia.
Most of the fees currently being charged will be
reduced with some new fees being added to reflect
the changes to the regulations.

The regulations will reduce the number of classroom
hours required for certified resideniial appraisers from
165 to 120 hours. This reduction is consistent with the
federal mininunm standards.

A trainee licensure classification is being created In
accordance with federal guidelines to afford
individuals the opportunity to satisfy the prelicensure
requirement of 2,000 hours of appraisal work
experience.

The regulations will allow a 30-day grace period
within which appraisers may renew their license
without penally and will create a three-month
reinstatement period within which appraisers may
renew their licensure without requalification. Such
grace and reinstatement periods are consistent with
other licensing programs in Virginia.

Existing board policy will be incorporated info the
regulations, such as the reguired documentation of
work experience and acceptable prelicensure and
continuing educational courses.

The regulations will require that prior to license
renewal, individuals must complete a four-hour course
(which is an increase of one hour) on recent
developments in appraisal law and regulation and,
every six years, must complete the 15-hour USPAP
course required for original licensure.

Summary of Public Comment and Agency Response: A

summary of comments made by the public and the
agency’s response may be obtained om the promulgating
agency or viewed af fhe office of the Regisirar of
Regulations,

Agency Contact: Copies of the regulation may be obtained
from Karen W. O'Neal, Assistant Director, Real Estate
Appraiser Board, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-0500. There may be a charge
for copies.

VR 583-01-03. Real
Regulations.

Estate Appraiser Board Rules and

PART L
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, unless a different meaning is provided or is
plainly required by the context, shall have the following
meanings,

"Accredited colleges, universities, junior and community
colleges” means those accredited institutions of higher
learning approved by the Virginia Council of Higher
Education or listed in the Transfer Credit Practices of
Designated Educational Institutions, published by the
American Association of Collegiate Registrars and
Admissions Officers.

“Adult distributive or marketing education programs”
means those programs offered at schools approved by the
Virginia Department of Education or any other local, state,
or federal government agency, board or commission to
teach adult education or marketing courses.

“Analysis” means a study of real estafe or real property
other than the estimation of value.

“Appraisal Foundation” means the foundation
incorporated as an Illinois Not for Profit Corporation on
November 30, 1987, to establish and improve uniform
appraisal standards by defining, issuing and promoting
such standards.

“Appraisal subcommittee” means the designees of the
heads of the federal financing Iinstitutions regulatory
agencies established by the Federal Financial Institutions
Examination Council Act of 1978 (12 US.C. 3301 et seq.),
as amended.

“Appraiser” means any person who, for valuable
considerafion or with the intent or expectation of receiving
the same [rom another, engages in real estate appraisal
activity on any type of property.

“Appraiser classification” means any category of
appraiser which the board creates by designing criteria for
qualification for such category and by designing the scope
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of practice permitted for such category.

“Appraiser Qualifications Board” means the board
created by the Appraisal Foundation to establish
appropriate criteria for the certification and recertification
of qualified appraisers by defining, issuing and promoting
such qualification criteria; to disseminate such qualification
criteria to states, governmental entities and others; and to
develop or assist in the development of appropriate
examinations for qualified appraisers.

“Appraiser lrainee” means an individual who Is licensed
as an appraiser trainee to appraise those properties which
the supervising appraiser is permitted to appraise.

“Business entify” means fer the purpese of these
regulations any corporation, parinership, association or
other eorgenizatienr business entity under which appraisal
services are performed.

“Certified general real esfate appraiser” means an
individual who meets the requirements for licensure that
relate to the appraisal of all types of real estate and real
property and is licensed as a certified general real estate
appraiser.

“Certified instructor” means an individual holding an
instructor certificate issued by the Real Estate Appraiser
Board to act as an instructor.

“Certified residential real estate appraiser” means an
individual who meets the requirements for licensure for
the appraisal of any residential real estate or real
property of onme to four residential units regardless of
transaction value or complexity. Certified residential real
estate appraisers may alse appraise nonresidential
properties with a transaction value up to $250,000.

“Classroom hour” means 50 minutes out of each
60-minute segment. The prescribed number of classroom
hours includes time devoted to tests which are considered
to be part of the course.

“Experience” as used in these regulations includes but is
not limited to experience gained in the performance of
traditional appraisal assignments, or in the performance of
the following: fee and staff appraisals, ad valorem tax
appraisal, review appraisal, appraisal analysis, real estate
counseling, highest and best use analysis, feasibility
analysis/study, and teaching of appraisal courses.

For the purpose of these regulations experience has
been divided into five major categories: (i) fee and staff
appraisal, (ii) ad valorem appraisal, (iil) review appraisal,
(iv) real estate consulting, and (v) teaching of real estate
courses.

1. ‘“‘Feefstaff appreiser experienee’™ "'Fee/staff
appraiser experience” means experience acquired as
either a sole appraiser or as a cosigner,

Sole appraiser experience is experience obtained by
an individual who makes personal inspections of real
estate, assembles and analyzes the relevant facts, and
by the use of reason and the exercise of judgment,
forms objective opinions and prepares reports as to
the market value or other properly defined value of
identified interests in said real estate.

Cosigner appraiser experience is experience obtained
by an individual who signs an appraisal report
prepared by another, thereby accepting full
responsibility for the content and conclusions of the
appraisal.

To qualify for fee/staff appraiser experience, an
individual must have prepared written appraisal
reports which meet minimum standards. For appraisal
reports dated prior to July 1, 1991, these minimum
standards include the following ; where applieable (if
any iftem s not applicable, (he applicant shall
adequately state the reasons for the exclusions) :

a. An adequate identification of the real estate and
the interests being appraised;

b. The purpose of the report, date of value, and
date of report;

c. A definition of the value being appraised;

d. A determination of highest and hest use;

e. An estimate of land value;

f. The usualA valuation approaches for the property
type being appraised or the reason for excluding

any of these approaches;

g. A reconciliation and conclusion as to
property’s value;

the

h. Disclosure of assumptions or limiting conditions,
if any; and

i. Signature of appraiser.

For appraisal reports dated subsequent to July 1, 1981,
the minimum standards for written appraisal reports
are those as prescribed in Standard 2 of the Uniform
Standards of Professional Appraisal Practice in the
1090 edition er the edition in effect at the time of the
reports’ preparation.

2. “Ad valorem (ax appraisal experience” means
experience obtained by an individual who assembles
and analyzes the relevant facts, and who correctly
employs those recognized methods and technigues that
are necessary to produce and communicaie credible
appraisals within the context of the real properfy tax
laws. Ad valorem tfax appraisal experience may be
obtained either through individual property appraisals
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or through mass appraisals as long as applicants under
this category of experience can demonstrate that they
are using techniques to vailue real property similar to
those being used by fee/staff appraisers and that they
are effectively utilizing the appraisal process.

To qualify for ad valorem tax appraisal experience for
individual property appraisals, an individual must have
prepared written appraisal reports which meet
minimum standards. For appraisal reporis daied prior
to July 1, 1991, these minimum standards include the
following ; where epphlieable (if any iftem is not
applicabie, the applicant shall adequalely state (the
reasons for the exclusions) :

a. An adequate identification of the real estate and
the interests being appraised;

b. The effective date of value;

c. A definition of the value being appraised if other
than fee simple;

d. A determination of highest and best use;
e. An estimate of land value;

f. The usual valuation approaches for the property
type bheing appraised or the reason for excluding
any of these approaches,

g. A reconciliation and conclusion as to the
property’s value;

h. Disclosure of assumptions or limiting conditions,
if any.

For appraisal reports dated subsequent to July 1, 1991,
the minimum standards for written appraisal reports
are those as prescribed in the Uniform Standards of
Professional Appraisal Practice in the 1590 edition or
the edition in effect at the time of the reports’
preparation.

To qualify for ad valorem tax appraisal experience for
mass appraisals, an individual must have prepared
mass appraisals or have documented mass appraisal
files which meet minimum standards. For mass
appraisals dated prior to July 1, 1991, these minimum
standards include the following ; where applieable (if
any item is nolt applicable, the applicant shall
adequately state the reasons for the exclusions) :

4. An adequate identification of the real estate and
the interests being appraised;

b. The effective date of value;

¢. A definition of the value being appraised if other
than fee simple;

d. A determination of highest and best use;
e, An estimate of land value;

f. Those recognized methods and techniques that are
necessary to produce a credible appraisal.

For mass appraisal reports dated subsequent to July 1,
1991, the minimum standards for these appraisal
reporis are those as prescribed in Standard 6 of the
Uniform Standards of Professional Appraisal Practice
in the 1096 editior or the edition in effect at the time
of the reporis’ preparation.

In addition to the preceding, to qualify for ad valorem
appraisal experience, the applicant’s experience log
must be attested to by the applicant’s supervisor.

3. “Reviewer experience” means experience obtained
by an individual who exXamines the reporis of
appraisers to determine whether their conclusions are
consistent with the data reported and other generally
known information. An individual acting in the
capacity of a reviewer does not necessarily make
personal inspection of real estate, but does review and
analyze relevant facts assembled by fee/staff
appraisers, and by the use of reason and eXercise of
judgment, forms objective conchusions as to the
validity of fee/staff appraisers’ opinions. s eases
where Reviewer experience is the sele categery of
egperience beipg claimed by an individual; shall not
constitute more than 1,000 hoyrs of fofal experience
claimed and at least 259 50% of the reguired 2008
hours (800 hewrsy review experience claimed must be
in field review wherein the individual has personally
inspected the real estate properfy which is the subject
of the review,

To qualily for reviewer experience, an individual must
have prepared written reports recommending the
acceptance, revision, or rejection of the fee/staff
appraiser’s opinions, which written reports must meet
minimum siandards. For appraisal reviews dafed prior
to July 1, 1891, these minimum standards include the
following ; where appliesble (if any ifem is not
applicable, the applicant shall adeguaiely state the
reasons for the exclusions) :

a. An identification of the report under review, the
real estaie and real property interest being
appraised, the effective date of the opinion in the
report under review, and the date of the review;

b. A description of the review process undertaken;
c. An opinion as to the adequacy and
appropriateness of the reporf being reviewed, and
the reasons for any disagreement;

d. An opinion as to whether the analyses, opinions,
and conclusions in the report under review are
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appropriate and reasonable, and the development of
any reasons for any disagreement;

e, Signature of reviewer.

For appraisal review reports dated subsequent to July
1, 1991, the minimum standards for these appraisal
reports are those as prescribed in Standard 3 of the
Uniform Standards of Professional Appraisal Practice
in the 1580 edition or the edifion in effect at the time
of the reports’ preparation.

Signing as “Review Appraiser” on an appraisal report
prepared by another will not qualify an individual for
experience in the reviewer category. Experience
gained in this capacity will be considered under the
Cosigner subcategory of Fee/staff appraiser
experience,

4. “Real estate counseling experience” means
experience obtained by an individual who assembles
and analyzes the relevant facts and by the use of
reason and the exercise of judgment, forms objective
opinions concerning matters other than value estimates
relating to real estaie property Real estate
counseling experience includes, but is not necessarily
limited to, the following:

Absorption Study
Annexation Study
Assessment Study
Cost-Benefit Study
Depreciation/Cost Study
Economic Base Analysis
Economic Structure Analysis
Feasibility Study

Impact Zone Study
Investment Strategy Study
Land Suitability Study
Location Analysis Study
Market Strategy Study
Marketability Study
Rehabilitation Study
Rental Market Study

Site Anmalysis Study

Urban Renewal Study

Ad Valorem Tax Study
Assemblage Study

Condominium Conversion Study
Cross Impact Study
Distressed Property Study
Economic Impact Study
Eminent Domain Study

Highest and Best Use Study
Investment Analysis Study
Land Develcpment Study

Land Use Study

Market Analysis Study

Market Turning Point Analysis
Fortfolio Study

Remodeling Study

Right of Way Study
Utilization Study

Zoning Study

To qualify for real estate counseling experience, an
individual must have prepared written reports which
meet minimum standards. For real estate counseling
reports dated prior to July 1, 1991, these minimum
standards include the following ; where applieable (if
any item is not applicable, the applicant shall so state
the reasons for the exclusions) :

a. A definition of the problem;

b. An identification of
consideration (if any);

the real estate under

c. Disclosure of the client’s objective;

d. The effective date of the consulting assignment
and date of report;

e. The information considered, and the reasoning
that supports the analyses, opinions, and conclusions;

f. Any assumptions and limiting conditions that
affect the analyses, cpinions, and conclusions;

g. Signature of real estate counselor.

For real estaie counseling reports dated subsequent to
Juty 1, 1991, the minimum standards for {these
appraisal reports are those as prescribed in Standard
4 of the Uniform Standards of Professional Appraisal
Practice in the 1590 edition er the edition in effect at
the time of the reports’ preparaticn. Real estate
counseling shall not constitute more than 1068 500
hours of experience for any type of appraisal license.

5. “Teaching experience” means experience obtained
by an individual in the instruction of real estate
appraisal or real estate related seminars/courses as
well as in the authorship of real estate appraisal and
anatysis publications. Experience in these areas will be
considered on the following basis:

a. Seminar and course instructions: The number of
approved hours is based on the published number of
classroom hours stated in the official college catalog
or similar publication of other educational bodies or
professional organizations.

b. Authorship: Authorship of published books, journal
articles and theses may count foward an applicant’s
experience credit as follows:

(1) Topic must relate to real estate valuation or
analysis;

(2) A book will be credited 150 hours, a journal
article will be credited 20 hours, and a thesis will
be credited 50 hours.

Credit may he earned only once for instruction of
courses having substantiaflly equivalent content. In
cases where there is more than one instructor, credit
wili be pro-rated based on each instructor’s
participation.

“Licensed residential real estate oppraiser” means an
individual who meets the requirements for licensure for
the appraisal of any noncomplex, residential real estaie or
real property of one to four residential umits, including
federally related transactions, where the transaction value
is less than $1 million. Licensed residential real estate
appraisers may also appraise noncemplex, nonresidential
properties with a transaction value up to $250,000.

“Licensee” means any individual holding a license issued
by the Real Estate Appraiser Board {o act as a certified
generat real estate appraiser, certified residential real
estate appraiser, eor licensed residential real estate
appraiser , or appraiser frainee as defined, respectively, in
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§ 54.1-2009 of the Code of Virginia and in these

regulations.

“Local, state or federal government agency, board or
conmmission” means an entity established by any local,
federal or state government to protect or promote the
health, safety and welfare of its citizens.

“Proprietary school{” means a privately owned school
offering appraisal or appraisal related courses approved by
the board.

“Provider” means accredited colleges, universities, junior
and community colleges; adult distributive or markefing
education programs; local, state or federal government
agencies, boards or commissions; proprietary schools; or
real estate appraisal or real estaie related organizations.

“Real estafe appraisal activity” means the act or
process of valuation of real property or preparing an
appraisal report.

“Real estate appraisal” or ‘real estate related
organization” means any appraisal or real estate related
organization formulated on & national level, where iis
membership extends to more than one state or territory of
the Unifed States.

“Reciprocily agreement” means a conditional agreement
between two or more states that will recogrize one
anocther’s regulations and laws for equal privileges for
mutual benefit.

“Registrant” means any corporation, partnership,
association or other eorganizatier bHusiness enfify which
provides appraisal services and which is registered with
the Real Estate Appraiser Board in accordance with §
54.1-2011 E of the Code of Virginia.

“Reinstatement’”™ means having a license or registration
restored fo effectiveness after the expiration date has
passed.

“Renewal” means continuing the effectiveness of a
license or registration for another period of time.

“Sole proprietor” means any individual, but not a
corporation, partnership or association, who s frading
under his owm name, or under an assurmed or fictitious
name pursuant to the provisions of §§ 26.1-69 Hhwough
59.1-76 of the Code of Virginia.

“Substantially egquivalent” 15 a deseripton for any
educational course or seminar, experience, or examination
taken in this or another jurisdiction which is equivalent in
classroom hours, course content and subject, and degree of
difficulty, respectively, to those requirements ocutlined in
these regulafions and Chapter 20.1 of Title 54.1 of the
Code of Virginia for licensure and renewal.

“Supervising appraiser” means any individual holding a

license rssued by the Real Fstate Appraiser Board lo act
as a cerlified general real estate appraiser, certified
residentral real estate appraiser, or lcensed residential real
estate appraiser who supervises any unlicensed person
acting as a real estale appraiser or an appraiser traince
as specified in these regul